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N.B. — The foUoving letter, as originally published, was 
written before the question had come before Parliament 
during the last Session. In republishing it I have made 
such alterations and additions as have occurred to me, or 
have become necessary in consequence of the present 
state of the question. 




Mr ssAU Si8 Robert, 

You BO kindly accepted the first edition of this pamphlet, 
nritten before the question of Marriage with a decensed wife'i 
sister or tiiece had received the consideration bestowed upon it in 
the last Session of Parliament, that I inake no scruple, of heading 
this revision of it with your name. 

In what I propose to say, I shall avoid, as much as possible, enter- 
ing upon the main question of the permissibility or the contrary of 
such alliiinces, and confine myself to the consideration of the single 
point, of great practical importance, and in some respects, prior, as 
far as Parliameot is concerned, to the question of the abstract right 
or wrong of such Marriages, Did those, who are anxious to effect 
the change make out in the first instance a sufficient case to entitle 
them to come before Parliament, and to ask for the repeal of the 
Act which passed a few years ago with such general consent, and 
which has the recommendation of bringing the law of the State into 
conformity with the regulationsof the Keformed Church of England; 
and have they at all, during the recent debates, strengthened 
their cause, and put tliemseives in a more favourable position 
agtiinst next Session? Whether or not Lord Lyndhurst's Act were 
a salutary or a foolish one — whether it has been effectual or inef- 
fectual, moral or immoral in its tendency, we have a right to de- 
mand from those who are agitating for its repeal— that they should 
give us sufficient data to ground our decisions upon. \Ve are in 
the habit of claiming tliis from private and self-constituted Com- 
missions of Inquiry ; much more have we a right to demand it 
when legislating upon a Bill founded on the Report of a R03 al 
Commission, carefully chosen, formally appointed, and endowed 
with all those means and appliances for full investigation, which 
only such a body can possess. 

'iliis Commission was appointed (in consequence of a motion of 
the Right Hon. James Stuart Wortley), on the 28th June, 1847, 
and composed of the Lord Bishop of Lichfield, Mr. Stuart 
Wortley, the T«ght Hon. Dr. Lushingion, the (late) Right Hon. 
Anthony Richard Blake, Mr. Justice Vaughan Williams, and the 
lord Advocate of Scotland, (Andrew Rutherfurd, Esq.) with 
Herman Merivale, Esq. Secretary, succeeded (on his receiving an 
appointment in the Colonial Office), in November, 1847, by Dr. 
■, Haggard, its defined object being "to inquire into the state and 
operation of the law of Marriage, as relating to the prohibited 
degrees of affinity, and to Marriages solemnized abroad, or in'tlie 
British Colonies," and in about a year it presented its first Report 




elating to the prohibited degrees t^ affinity, or to epeak more 
orrectly, the two degrees of deceased wife's sister or niece. Mr. 
Vortley, pursuant to his intimation of the precedinff year, and 
;roundinghis claims upon this Report, brought in a Bill, as we very 
rell recollect, early last Session, to permit ihe marriages of a man 
fith his sister or niece in law by the wife's side, and to continue the 
irohibition which now prevents a woman contracting Marriage with 
. brother or a nephew in law on the husband's side — both cases of 
ourse involving the same relHtionship. I need not tell you that 
At, Wortley, although he secured ft majority on the second 
eading, was not able to carry the bill through the House of Com- 
nons, but that he withdrew it with the promise of bringing it 
3rward next Session, unless some one else should take it up for 
lim. It still remains a question which can be canvassed as well 
utside as within the House of Commons, whether or not he 
nssegsed in that Blue Book a sufficient body of evidence to justify 
lim in calling upon the Tjcgislature with much more than the weight 
f his own convictions to sanction such a change, or whether, in the 
ourse of the debates, he added much to its cogency. 

Of course, an inouiry like the present into the operation of an 
ustjng prohibitory law, and the advisability of retaining or repeal- 
ig it, must necessarily divide itself into two heads, of which the 
rst is, whether it be one which is necessary by the immutable 
ws of right and wrong. If it be so, of course all further investi- 
ition ceases ; if not, the second expedient remains behind, whether 
is expedient or not to retain it The Commissioners have, as 
iiy be concluded, addressed themselves to both these considera- 
ms in the Report, with which the Blue Book commences, and 
ve in the evidence which forms the staple of the volume, accumu- 
ed a body of facts enabling us to draw our own conclusions upon 
'.b sides of the question. 

Let us see how they deal with the first consideration. In page 
of the Report, after discoursing about a variety of other topics, 
ffhich I propose shortly to draw your attention, they remark ; 
ome persons contend that these Marriages are forbidden, ex- 
ressly or infcrcutially, by Scripture. If this opinion be admitted, 
%dit qaastio. But it does not appear from the evidence that 
lis opinion is generally entertained." Whether or not the 
lunt of evidence which they have been at the pains to put 
ither, warrants so decided an expression of opinion is, in some 
, the point to which I am now endeavouring to call your 
ttion. But, to let this pass, it is most certain that if such be 
jase, " cadit qtuestio." Have we not, then, every reason to • 
ct that even if the Commissioners should not have been able 
tibfy their own minds upon it, they would at alt events have 
1 evey precaution that such incertitude should not be the 
t of any the least carelessness, or wantof zeal on their part, in 




making themselves masters of all reasonably available helps towards 
coming to a concluBion. The momentous interests on one side or 
the other which their decision emperilled, demanded nothing less of 
tliem. If, after all their care and their study they cuuld not come 
to a conclusion, would not the impression which this indecision 
would leave on any candid mind be, tnat, in a case where the right 
was so doubtful, nnd the risk on one side bo great, it would be very 
venturesome to peril iL By changing the law we might share in 
the guilt of legalising Incest ; by leaving it as we found it , we 
could not possibly incur any such dadger. Such is the ideal 
conduct of a Royal Commission dealing with this Question — " Are 
we or are we not handling what may result in a national permission 
ofincest?" What are its actual proceedings? The eighth line of 
the Report commencae a paragraph, which runs as follows : — 

'' We concplve tbat it i« not neeemrj, in the dEtchirge of the duty intrusted to ui, 
tbtt we *bould attrtnpt to enter into any eiHiniDatlon or the taw, or practk'e. Id re- 
■pect or aaeh marrlagei in the early agn of Chrlatianitjr. In reference to lb[*, It may 
be lufficlent to iiate, that for gereral ceiituriet, married within certain degrttt of 
afflnlif were prohibited by the Charch, but that, b; the authorily of the Pope, dt*- 
peniatlons were grautcd, though to what extent, and in what cuki, we do not Inquire. 
In England ws apprehend that thl> waa Ibe itala of tlie law np to the lime of Elp|t 
Benry VIII. Harriagei within the present prohibited degree of eSinlty were null 
Rod Told, unlsM diapeniation bad been flnt obtained." 

I appeal to you, as one believing that Christianity is of Divine 
origin, if you can read these sentences without amazement. It is 
really impossible to say any thing which will not weaken the eSect 
of its inimitable coolness, coming whence it does, and from whom 
it emanates, and on such an important subject. One would really, 
almost fancy oneself in a Parisian club, when one hears the tenets 
and the practices of the earliest and purest days of Christianity, 
BO cavalierly dismissed in three lines as "not necessary" to bestow 
a passing tliought upon. If such marriages are contrary to Chris* 
tianity "cadit quastio," but to ascertain this " it is not necessary" 
" to attempt to enter into any examination of the law, or practice 
" in respect of such marriages in the early ages of Christianity." 
The only fact which the Commissiuners seem to lay down about 
these " early ages of Christianity" is that during them the Pope 
granted dispensations for marriages within the prohibited degrees. 
Of course the Commission could not mean to say tbis, but their 
Report reads as if they did.* Having thus compendiously dis> 
posed of the historical portion of the inquiry, the Commissioners 
state the present state of the law. 

" The queatlon, whether marrligee irilhln tlie preient prohlbllad degree nf aSlnity 
were permitled b; the law of Qud, waa the aubjeet of much diieuiilon when King 

* It l> itated that the flnt Pope who didgrant ft dtspenaationtbrmarriBgre witha 
drce:i»ed wife'* (later wa* ileiander Vlth, (Ruderick bo^ia) In the baginlng of 
the 16th century, notoriouily a oioaitcrof piofligtey, aod generatlj inapeeted at im- 
proper lnt«r«our«e with hli own illegltiaiBte daaghtar. 



Kiught to be rcUered from hli marriage with Qneea l{«theriiie. TliU 
pronouDced null >nd lold by Archbiibop Cranmer. From tbat period 

cbI Courts dealt with theae DiBirlagei, at flrat, by pronoiiDCliig tbem 
notwlthgtanding one or bnth of the parties might be dead when ibe suit 
be romnienced. But In the time of Jamet I. the Courts of Comiiioil 
I, and |>ri>hlbltFd the Spiriiual Courts frmn )>ri>ci'eding to pronoanca 
void ufrrr the dealb at one of the pai-tlpB. Hence bII Ibvse marriages 
lied vulduble mtirriatfci. in eon trad tstinct Ion lo thusc which were void, 
of a marriage where there was a Srtt husband or nife liring at the time 
miirrliitie ; or where any one of the parties wai a lunstie at the IJne of 
marriiige. Marriages therefore wilbin the prohibited degrees were only 
[ if ibey were not pronounced null and void, by the competent eccle- 
nats, during the live' of both parties, their islidity could not he after- 
ned, nor llie legitimacy of ibe children be impeaclied. 
t of the law continued unaltered in England until the year 1836, when 
and 6 Will., c. 54 (commonly called Lord Lyndhurot's Act). ]>a'iied. The 
statute was to prohibit tbe EcclesiBKlcBl Cnurti from entertaining any 
urpose of pronouncing nnll and Toid marriages, wllhln Ihe prohibited 
Inlty, celebrated before passing of the Act ; and all aiieb marriages, cele- 
he passini; of the Act, mere declared by it to be nnll and void. 
ote extendi to Ireland ; and, consequently, tbe law on this subject Is the 

it Scotland does not recoftuise, in this matter, the distinction between 
lable marrlanes, but holds void, ab initio, nil morrisKes contracted witbin 
1 degrees of consanguinity, or affinity. In that country the sister of K 
: is declared lo be nilliln the pruhibjted degrees, by the whole authority 
b, and, generally, by lawyers. Doubts, howerer, have been stated, and 
craunds, bf tniae eminent Scottish lawyers, nheiher that degree be within 
teil, so as to render void tlie marriage which may be contracted by • 
lithe lister of his wife," 

tme details commenting upon the incertitude which exists 
cgal value in Englanit, of such marriages, contracted hj 
ubjects in countries where the^r are not forbidden, the 
ntmues — 

\ directed our inquiries to the laws of other countries with respect to 
thin the prohibited degrees of affinity, and more especially to a marriage 
er of a deceiised wife. Prom the eildence which we have taken, there 
ubt that this lait class nf marriages is, of all thine within the prohibited 
"ar the most frequent; bo much so, that it necessarily forms the most Im- 
iderBtinn In the whole subject. When, therefore, for the future, we speak, 
t, of marriages within tbe prohibited degrees, we intend, when It is not 
eciared, to confltte our obscrtations lo marriages with the sister of a 

, from tbe evidence, that mDrriages of this hind are permitted by dispen- 
hcrwise, in nearly all the Continental StatcB of Europe. We' have In- 
wbut principle these marriages are permitted, or prohibited. In the 
lOlic Church they are prohibited as matter of diaeipline : but such prohi- 
l)e, and is, dispensed with by the Pope, or where, from distance, resort 
out (treat Inconvenience, be had to Rome, bj others aulhorlied hy him ; 
lis principle, that tlio Church, and not the law of Ood, has imposed lh« 
i and therefore that tbe Church, fur Htting reaaons, may diipenst 

int States on the Continent of Europe, with the exception of soTne of Ibe 
»wit2erlBnd, permit these marriages to be solemnised by dispcnsatiun, or 
er eccleslBstical or civil authority, 

gard lo the law on this subject in the United Stales of America, we cannot 
[rate it than by quoting the following passage from the late Mr. Justice 
ays, ' In many, and Indeed most of the American states, marriages be- 
I and the sister of his former deceased wife are not only deemed in ■ civil 
, but are deemed in a moral, religions, and Christian sense lawful, and 
praiseworthy. 1u some few of the Slates th( English rule i* adopted.' 




And Id ■ letttT, mUch hu been conimDnie&ted to ni, tbe hom iMnwd Jadg« that 
expreste* hJmKir: 'Cotbhig l< more commen In almoit all the Statn of America 
than lecond mairlHgea of tbi» «ort ; and, to Far Trom being doubtfiit a« tn their luorHl 
tendency, they «re amonjt us, deemed Ihe very best port of marrlu({M In my whole 
111b I neier heard the illgbleat auggealion sgalnit tbem, found ^d on moral or dumntie 
eoDsi derations.'" 

/n all this you will notice that there is not the slightest intima- 
tion given, that tn the Protestant countnes of Earope, and in the 
United States, the marriage law is different from and much laxer 
than that of England in other respects, bestdet the prohibited de- 
grees. A renerve on this point is observable in the evidence. 

" In the Givek Church these marriages are considered incestuous 
" aod unlawful," and are not allowed. But in Russia, such a 
marriage between Roman Catholics would not be invalidated by the 
State. The Jews do not object to them. 

" The tbHoq* bodle>orD[>wnters ia England do not appeu to entertain the opinion 
that these marrlagei are Interdicted by Holy Writ i or that thej are in tbcuiteliea 
repreheniible." 

We now come to a very important part of the Report. 

" The nnmbarorClergy in England 1> so great, that we haie found it impractleable 
to collect the opiniuns of the ludividuaEs rompoaing that body. We haTB, howe>er, to 
the almost of our potrpr, caused it to be linown that we were ready to receive infor- 
matioo from ever; quarter, and more etpeclally frDni the CleHy ; and we hare takaa 
the evidence oF Ibose who were known, by their pubMihed oplnians, or otherwise, to 
have carefully considered Ihe subject ; and on both sides of the qiiestloo. 

" We are satisfied that a great dlienity of opinion prevails, amoo); the Ciergy of 
the Established Churi.-h In England, upon both qnestions. We tbinli that very manj 
of them do not consider such marriages lo be prohibited by tbe law of God ; but that 
the majority objpct to tbem either opon this, or upon other grounds. 

•' In Ireland, the great majority of the Clergy of the Established Church are repre> 
sented as disapproving of these connexions; which are rare also among lbs Pres- 
byterians In that coonlry, and are generally disapproved of by their ministers. 

" In Scotland, the opinion of the Clei^ is decidedly against these Harrlages." 
What " the utmost of the power'' put forth by Ihe Commission 
has resulted in, and how far it has enabled them to be " satisfied" 
of this great diversity of opinion, I hope before concluding this 
letter to make clear to you. 

But of course it was necessary to gather also the prevalent tone 
of feeling among the laity. The conclusion to which the Commis- 
sioners have come upon is this : — 

" Among the laltf of the United Kingdom, divert opinions ohttdn ; hat we think 
that the prevalent reeling Is against these HarriRges ; and that a targe majority, if 
tsked their opinion, without time for consideration, would express a very strong 
dislike and disapprobation of them. But, judging from the avideuce before ns, we 
cannot entertain any reasonable doubt that families of a religious and mora) cbarmcier 
have, in several Inslaoces, when sach connexioos have taken place among themaelvea 
or their friends, been perfectly satisfied, upon a consideration uf the whole subject, 
that such Marriages were not objectionable, either in a icllglous or moral point of 
*)tw. We are penusded, however, that comparatively few, either of the clergy or 
Uty, have carefally considered the subject ; anlass where elrcomstances have forced 
It nym their attention." 

We must conclude that the Commissioners have sufficient data 
to convince tbem that there is nothing in marriages of this sort which 
makes tbem at the first blush repugnant to the moral instinct of any 



right thinking, though it may be ignorant or impulGive in(UTidiia1. 
It is, it would seem, according to them, a queBtion purely of study 
and thouglit, and that no one, unless he has carefully considered t^ 
can have any opinion upon it which is of much value to himself or 
any one else. 

After some general remarks, in some of which about the miser- 
able state of the law, previously to the passing of Lord Lyndhurst's 
Act, every one moat cordially agree, the Commission communicates 
the following information :~-~ 

'• Towurda tbe close of the ^ear 1646 » limltsd inquiry itaa InntilDtMl, at the inBt!g>- 
Iton and eipeDse of same private indivlduBls iDlemted in tbis quntion. far Iha 
)iurpMie of ateertalrilng to what extent ibe Act of 1836 hud been Infringed, and 
whelher any liardahipi were Inflieted by the operation of that Act, lo ■ueh im cxient 
as niiuld irHrrant an appllcstlun to Perllainent fbr an alterutlon of the Ihw. In statiag 
Ihe result of thii inquiry, a> It has been proved before ds, we feel houad lo obaerre, 
tli!it, although made at the Instance of interested partiea, it appears to have been 
■ oiiducled by gentlemen of Intelligence, station, and character, and with discretion, 
ai Weil a> with perfect Integrity and good faith. The inquiry wai limited to a period 
Icai than three mnnlh', and to a comparatiieiy small portion of England alone : bat 
five dialricta were seiected with impartiality and discrimi nation, u likely tn aObrd m 
test of the probable ajieralion of the law thruugliont the kingdom. The dialricta 
eonaisted, lat, of aome of the roanufactuping portions of Lancashire and Vorkshire; 
8n<i. Norfblk and Suffolk, and psria of Lincolnshire and Easei ; 3rd, paiia of War- 
wickshire and BUffordahire, including Birmtiigbnm and the Potlerfea; 4tb. parta of 
Hampshire, DanelshlrL and Devonshire, Ineludiog Portsmontb, Southimpton, Win- 
clicster, Dorchester, Plymoulh, and Bieler ; and 5lh, Che towni of Brdtlal. Bath, and 
Cheltenham, and their Immediate vicinitiea. Besides lliete districts, an inqalry was 

extent, in cnrsequence of tlie difficulty of obtHlning information in lO mixed and 
namerouB a popnialion, without any legal authority lo reqoire It." 

" The summary of Information thus obtulned may l>e stated, as, lii. : — Of Muniagea 
ascrrlained to liave taken place In the diaCrlcis alloded to, between parties within (he 
prohibited degrees, I3C4 hate been contracted since Lord Lyndhunt's Act ; and uf 
these upwards of nine-lentha have been contracted with a deceased wife's sister. 
Tliere were diacovered, in tbe course of this inquiry, 88 cases only in which the Act 
hud prevented an intended marriage; and, of Ibeae 88 cases, 9'2 are stated lo have 
rrs'ilted In open cohabitation, without tbe sanction of any furm or ceremony." 

You will, I hope, mark well this passage, for in it lies the whole 
gist of the Blue Book, the whole history of the present movement. 
What the connection t)etween this limited inquiry, and Mr. Wortley's 
. motion may have been, it is of course impossible to tell, but a 
limited inquiry it was then, and an ex parte one moreover, though 
condticted, I am most willing to allow, with perfect integrity and 
good faith, though necessarily with an inevitable bias. — And such it 
remains still. With all the pomp and dignity of a Royal Commis- 
bion, the gentlemen who sat during parts of 1847 and 1848 at 
Gwydyr House have in reality merely endorsed the limited inquiry 
of Messrs. Crowder and Maynard. They have added, to be sure, 
a little leather and prunella in the way of esainining a few ministers 
of various denominations, as to what the interpretation which they 
and their followers gave of the 1 8th chapter of Leviticus is. But 
it is quite clear that the judgment of the Commission was very 
slightly if at all affected in the drawing up of this report by any of 
the arguments of Dr. Pusey, Mr. Binney, or Dr. Wiseman. 




As you will SM, the question of the ahstract right or wrong of these 
alliances is all along evaded under a mist of detached facts, from 
which no conclusion is drawn. The aid of history is refused. More 
reason, therefore, that practical considerations should he insisted 
upon, and facts accumulated towards the solutioD of the question 
considered in the light of one in which prima facie expediency may 
be assumed as a guide towards ascertaining the truth — a fallacious 
and dangerous course, I grant, but the only one in which the Com- 
mission baa left open for itself. But I am forestalling. 

The remainder of the Report contains an analysis of these illegal 
marriages, the ranks of life of those who have mostly contracted them, 
and the predisposing causes towards them, according to the Com- 
missioner's views. 

*■ or the marriages tboa aacerUlnrd to bits been eoatrtcled, verj' few Here between 
penona or the poorer clut." 

" We Torebear to make any caltulatlon dedui^ed Trani thli Inqulrj, limited In time aiiil 
extent as it □pceuarilj' whs. a» to the number of murriagea within the aame def{ree> 
which hare probably been uontracted ilnce lB3d, end down to the preaent time, 
tbrunghout the wbnte of England and Ireland ; but it ia probable that they would 
bear* proportion to thoae arcertalned in the diatrleta already referred to. 

" We belieTe that the fair and Just Inference from the Information before uifl, thftt 
In moat iastancea theae marrlagei are neither prerented, nor produced by any reaion- 
Ings to which we bane adierted, bat apring out of a peculiar combination of circanl' 
atancea, which, when Ihey do occor, give rise lo feelings natuhlly leading to marriage- 

" The common rouDdationofauch marrlagei ia the familiar in lercourae which necee- 
■arily prevalla between a man and lila sister. in -law, when, npun tlie death of a wilfa 
she Hsaumea her sister's place In the care of the children, and In the superintendence 
of the domestic establiabment. We beliere that, among penons who have not pataed 
the middle aiie. attachments will be rery frequent, wLeneverthe sister of the deceased 
wifecomes to lire under the roof of tbe husband. We think all ciperience haa shewn 
that the aame clrcumilances which tend tu form matrimoulal alliances with peraaoi, 
not connected by affinity, will, in some cusea, create the same Ctellngs between the 
husband and the aieter of the deceased wife ; because no natural repugnance exlata to 
such conneiiuna. They are prevented, more or lest, by two conaideraliona : vii. when 
a belief exiat* that >uch an union 1> opposed to Divine Lnw; and when there Is a strong 
ronvlction that It isagiiinat tbe opinion offrienda and of aoclcly, and a great desire lo 
retain tlieir ftood opinion. 

" Generally we are led to consider, that the number of these marrlagea will hear a 
proportion to the number of cases In which the titter of a deceased wife becomes an 
Inmate of (ha huaband'a hoase. But many etrcnmttances will iweessaiil; afftet the 
reiult; as age, anxiety t^ stand well with the world, even the occurrence of two aittera 
realdiug in tbe family instead of one." 

" On a reiiew of the subject, in all these lie different bearings and eSecU, we are 
constrained, not only tu express our belief that the Statute 6 and 6 Wilt. IV. bai ftUed 
to attain Ita object, but also to express our doubt, whether any measnre of a prohibitory 
character would be effectual. These inarriaRea will Uke place when a concnrrei]ce of 
clreumalancet give riae to mutual attachment : they are not dependent on legislation. 

" We are not inclined to think, that auch attachment and murrlagct would be eiten- 
aUely Increased in number were the law to permit them ; because as we have said, it is 
Dot the state of the law, prohibitory, or permUalve, which has goTerued, or, a* we 
think, ever will effectually govern tbem. 

" We hare endeutoured, faithfully and Impartially, to set forth the result of our in- 
Testigatioii ; but whether any, or wliat, meaaure should be Introduced for a change of 
thc^ law, either on ttie side of relaxation, or stricter pioblbitioii, we must leave to the 
witdiim of Ibe Legislature." 

This, of course, means, although expressed in more diplomadc 
language, " Pray, repeal the law, but do not say we told you to do 
BO," and J have taken the liberty to assume, under correction, that 



s»ch is its eiignification, nor have I ever found myself reproved for 
so doing. 

The supposition contained in the paragraph beginning " we for^ 
bear," has, as I shall hereafter have to shew, been most completely 
refuted by Mr. Goulburn in his Speech. 

The remiunder of the book contains the evidence, vith an Ap- 
pendix of miscellaneous matter (including several letters, supple- 
mentary to the oral evidence of interested parUes sating their own 
hardships). Forty-one witnesses were examined, whom we may 
divide into the following classes : — 

I. Hr- Clttwderand biscoadJDton . . . .10 

S. OermaD and Buittlsb lawyer! gi>'lng tfae stale of the law tn Germany and 
Scotland . . . S 

8. Minlatera of vartotu dcaominatlon*,* apeakhig partly to the precllctU and 
partly to the tlieologlcal quealioD , . . .14 

4. Anonymoiu wllnetsea, speaking to their own infra ctlun or desire orinftactioD 
of tbeexiiting- law . . . .9 

A. WilDeuee.Dot anonymouiiSpeBllnEi tolhelnfractionorderireorinrractioDof 
thepreMntlawan the part of themwliet or their conaexioni . , 6 

As it stands in the book itself, the evidence (as well as the 
Appendix) is a mass of confusion ; not even the chronological order 
of the sittings of the' Commission has been preserved. 

Before we proceed any further, you will allow me as a junior 
Member of Parliament to ask, whether in your more extensive ex- 
perience of Committees or of the general judiciary system of Eng- 
land, you remember anything parallel to what I have numbered 
as Class 4. There seems something rather curious in the spectacle 
of a Commbsion composed, among other members, of a Queen's 
Judjfe, a Judge in the Ecclesiastical Courts, the Lord Advocate of 
Scotland, and a late Judge Advocate of England, tempting persons 
to confess to them their having committed, or being desirous to 
commit, what two of their number would, if the cases were brought 
before them judicially, have to punish them for ; and then shelter- 
ing them from the risk of prosecution by throwing over them the 
veil of anonym ousn ess. No doubt, however, when we see the sanc- 
tion of such high names attached to the practice, we may make 
ourselves easy as to there being any impropriety in it. 

The Appendix augments this class by eight more cases contained 
in letters. 

Messrs. Crowder and Maynard, or rather it would seem, Mr, 
Crowder, who appears to have been the active member in the firm 
iu the present instance, availed himself of the well-known abilities 
of Thorn as, Campbell Foster, Esq., to manage the investigation for 
them in the latter end of 1846. Accordingly, his evidence 
appears the first. But to understand the whole machinery of 

* I baie iociuded a ruling elder of the Iriah Preibfleriani under thia class. Be 
Isoreourae le^lly a laymaD, but without making a «cparat« head for bim, I could not 
place him otherwise. 
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the COM better, I propose to conuder Mr. Crowder's eridence pre- 
viously. 

Mr. Crowder, in answer to questions 194 and 195, thinks he has 
been engaged on the investiga^on from the year 1840. The tact 
which he shewed in getting up hia case, as evinced in the sketch 
which he gives of his proceedings, must be my excuse for giving bit 
evidence in full. Creditable as his proceedings are to bis profes- 
sional ability, and to the energy which he displayed in pushing his 
clie'nts' wishes, these qualities ought to make us the more cautious 
how far we commit ourselves to a hasty vote, lest, perhaps, while we 
fancy ourselves promoting the cause of truth and of justice, we 
should after all be merely running along the path which Messrs. 
Crowder and Maynard have with great acuteness laid down for the 
attainment of an object of a purely private and individual nature. 

As Mr. Crowder's evidence would, from its length, be an unrea- 
Bonable interruption to the course of this letter, I have thrown it to 
the end, where you will find it as Appendix A. In ^ doing I know 
I am swelling out my pamphlet considerably, but still it seemed the 
fairest course, as Mr. Crowder's evidence contains the epitome of 
the whole case, to shew without diminution what that entire case is. 

I must particularly call your attention to the passages which I 
have italicised in question 200, General petitions were not of much 
importance — why were they not ? Was not Mr. Crowder himself 
convinced of the justice of his cause ; or of the response which it 
would assuredly meet with in the breast of all but a few antiquated 
bigots? If ho were so, I very much wonder that he should have 
been so chary of the appeal to the vnx popiili. But to let this pass. 
It seems that hia " object was not at that period {I have not yet 
seen very strong symptoms of his having entertained it at any sub- 
sequent one,) to canvass the whole body of the clergy, but simply 
to satisfy the public and Parliament, by the testimony of a large 
nvmher of Clergymen, of the propriety, upon Scriptural and moral 
grounds, of the measure which I was undertaking." Accordingly 
he bids his generous and unexpected agent, stop short when he had 
obtained 100 signatures: 100 — a "large number" of the Clergy of 
England ! 1 appeal to you, if this is not trifling with our common 
sense. We all know that cases are " got up," We may at times 
pretty well guess how the process of their manufacture is carried on ; 
but 1 should think we have seldom been allowed to see the prime 
agent in such a transaction so coolly, and so deliberately detailing 
his adroitness to a Royal Commission, and that Commission as 
coolly receiving it without comment or interruption, and publishing 
it to ihe world as an argument for a most important change in the 
moral status of society. But unhappily, the public and Parliament 
were not convinced, by Mr. Crowder's small Mobile Guard of 100 
Norfolk Clergy, of the Scriptural and moral propriety of the 
change. 
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But, to resume, Mr. CrowJer seems very mach pleased with bis 
success anioDg the Bishops. To one, however, who loolcs at their 
answers with a less eager eye, they wear very much the appearance 
of being " put oflFs." Nearly all the Bishops who answered him at 
all, complain of his writing to them for their opinion, as an intrusioD 
on the part of a stranger into the sanctity of their Parliamentary 
privileges, and, as persons generally do under such circumstances, 
do noi take the pains to give him all, or perhaps even their strongest 
arguments, but either treat him with a flat " no,'* or with 8u£Bci«nt 
argument to render it impossible that their names should be quoted 
as favourable to the change. For the proof of this I refer yoii to 
extracts from their letters which I have collected in Appendix B. 

That the array of clergy petitions, even before they became so 
numerous, that the zealous Mr. Crowder himself could no longer 
keep a reckoning of them, should contain upwards of 658 signatures, 
looks certainly, as he puts it, like a " hit," and makes one wish tliat 
at the time his energy was developing itself in other directions, lie 
could have left it to some subordinate of his office to fulfil the easy 
task of Jotting down, and registering the number of clergy signa- 
tures which came in a^rwards. 

I have already suggested some thoughts as to the value of the 
German and American precedeuts, and shall have again to recur to 
this topic. 

The general petitions upon which so much stress is laid, which 
were partly presented to the House of Lords by Lord Whamcli£Fe 
in 1841, conttun, by Mr. Crowder's analysis, the not very overwhelm- 
ing number of 7613 signatures of all classes of society, a very small 
fraction of our whole population. Of this entire number, 2500 
were contributed from Liverpool, and 'jHOO from Manchester. It is 
one of the most extraordinary arithmetical coincidences which I 
have ever met with that both these great towns should have contri- 
buted so round a number of well-wishers to Mr. Crowder's cause. 
If we might venture to breathe such a surmise, there is something 
very suspiciously like contmct work in this, I suppose we owe it 
to the House of Lords that the precise numbers have transpired. 
My only astonishment is, that the monster peUtions from those towns 
should have been kept within such moderate compass. We miss, too, 
the 1 500 which Birmingham should hare sent up, and the 1000 from 
Leeds and Plymouth, which were due to the ratio of their popula- 
don. If Mr. Crowder will profit by a little disinterested advice, 
be will make "an odd number" for the ftiture an indispensable 
condition. There were, moreover, two petitions from Clergymen 
containing 115 signatures. Mr, Stuart Wortley's petitions, pre- 
sented in 1647, contain 5148 signatures, all odd numbers. Liver- 
pool contributing 319, and Manchester 693. London none. This 
does not look very like a growing feeling of discontent. 

The last Session was necessarily not barren of these petitions. 
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The Crowder agency, I need not tell you, attained a notoriety 
which it had not previously compassed, and the signatures so gathered 
amotiDted to a trifle above 40,000. There is nothing very strange 
in this, nor very alarming, to any one who knows what petition- 
ing is. 

In plain language, the petitions, as 1 have gathered from various 
quarters, were got up by paid agents of the London house. I do 
not say that the practice is illegal ; but its fruits are the fruits of a 
system, and not of a spontaneous burst of feeling. One friend of 
mine engaged one of tJiese agents, who was whipping up Chichester, 
in a controversy, and the person owned that his views upon the 
matter had changed since he had begun his job. I have not, how- 
ever, learnt that he desisted from his occupation in consequence. 
At another place, one of these apostles of liberty called upon a 
clergyman, and (seeing from bis face that bis intrusion was not 
desired) before the clergyman had time to utter a word, glibly let 
fly the well-conned asseveration, " It is quite scriptural, I assure 
you." 

Mr. Wortley, on the second reading, strove to make out that the 
opponents to the bill had tried the same machinery, and failed. In 
this be was not justified. The canvass for petitions on the other 
side was one of bare forms of petition, posted to leading persons, 
telling their own tale, and to be made use of, or thrown away, as 
the receivers chose, a very different thing from a mission of paid 
agents, themselves collecting signatures. 1 have no hesitation in 
saying that the 14,000 signatures on one side, if compared with the 
40,000 on the other, would ultimately outweigh them in importance. 
Two inataoces will suffice to shew this : one of the petitions with 
one signature was the voice of the University of Cambridge ; an- 
other wiih one signature that of the Kirk of Scotland, Can Mr. 
Wortley shew any two such weighty names in his phalanx? 

Mr. Crowder's table of the number of marriages which have 
taken place since 1835 within the prohibited degrees is curious, both 
in itself, and from the stress which the Commisuon, as well as its 
author, lay upon it. 

(a) — Analysis, by Mr, Crowuer, of ascertained cases of Marriages 
celebrated, or prevented, within the prohibited degrees of 
affinity. 
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Before I make any other remark upon this table, I must ask one 
question, which I hare already asked in my place in Parliament, 
and to which I got no reply: How do the gentlemen know that 
these figures, 196 and 136-), represent actual marriages ? Even if, 
which I cannot, we suppose them to have been ignorant before 
they sallied forth on their journey, how often — often is a weak word, 
I should I am sorry to say rather employ innumerably— concu- 
binage is called marriage in that class of society which has neither 
the religious training, the knowledge, nor the legal inducements to 
indnce them to ratify their alliances ; even supposing them never to 
have read of the sale of wives, of hopping the broomstick — sup- 
posing them to have always overlooked those charges of bigamy and 
afKliation which sometimes occur in the public prints, Supposing 
all this, it is certain that when their inquiry was done, when they 
had ransacked the allevs of those large towns which are so judi- 
ciously selected as a fair sample of England, they then must have 
become cognizant of the fact. My question, then, is this : these 
Commissioners all came strangers into the different towns, and they 
stopped at each the least possible time, for they had a great deal of 
work at their next stopping point ; how then did they, how could 
they ascertain that all or any of these couples had been married in 
Church, in Chapel, or at the Registrar's Office ? Did they examine 
them personally ? did they demand the production of their certifi- 
cates ? did they examine for themselves the various registers ? 
Unless they did do something approximating to this — and the 
whole tenor of the evidence shews that there was not even 
an approximation to it — then this table so pompously put in 
by Mr. Crowder is not worth the ink which was spent upon 
writing it. But for argument's sake I will assume that all 
these were marriages. These tables would then prove that 
within a certain period, a number of persons, amounting to 1364, 
broke a certain law, and that 196 were found who had broken Uie 
previous law before that date. They would prove this, and nothing 
more, as they stand. They do not prove that the law was a good 
law or a bad law, a wise or an unwise one. If the violation test 
were to be applied generally, there is not a single enactment which 
could stand. Indeed, it is simply a truism to say, that in all lands, 
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and under all forms of government, laws are enacted because 
laws are violated. Without the deed which the law is intended 
to prevent, there would be no prohibitory enactment; and no pro- 
hibitory enactment would ever d« entertained, if the deed did not 
jar against some feeling of legal right and wrong, whether this idea 
be a well founded one or a prejudice. Still of course it is a most 
legitimate inquiry to endeavour to trace the nature of the pre- 
valence or non -prevalence of marrying within the prohibited 
degrees. This, as we go on, we shall be better able to do, but I ■ 
must in limine remark, that there is one reason for Lord Lyndhurst's 
Act not having been so completely effective, as could have been 
expected, which both the Commission and Mr. Crowder, and his 
agents, ingeniously enough slur over (or even attempt to convert 
into an argument for the relaxation), but which is continually 
intruding itself and standing forth in a most awkward prominence. 
This is, that the Act in question has in part been ineffective, 
because its existence was not generally known. Did any one 
ever hear before of the ignorance of people as to a law, being a 
reason for its abrogation. This is quoted as if it were a proof, 
that not only Lord Lyndhurst's Act was a bad and an unne- 
cessary one, but that the prohibitions which it merely strengthens 
were superfluous. No one who knows how Acta of Parliament 
are passed, can fail to see through this shallow sophistry. How 
often do we find large classes ignorant of the bearing of Acts 
of Parliament, in the passing of which they may have felt an 
interest, nay, even t^ea a part ? Is it not, then, most natural, that 
the larger and more ignorant classes of society should have hitherto 
gone on in a great degree ignorant of an isolated piece of legislation, 
brought in with no agitation, passed with no pomp of popular 
excitement, upon a topic which they may never nave been led to 
ask any questions about ? I do not, of course, say that such a state 
of things IS not necessarily a bad one in itself, but 1 do assert, that 
gravely to come forward and to pretend a surprise at the ignorance 
which prevails about Lord Lyndhurst's Act, and to employ this as 
in itself a reason for repealing it, is a device which only tends to 
prove how completely artificial the grievance is which Mr. Crowder 
so tenderly urges. 

The natural supposition, ^ priori, would have beeu, that in a 
case, like the present — where there were strong suspicions that the 
actual state of the law was not so well known as it should have been, 
and where the dictates of prudence advised so strongly as they do, 
that while the matter in its moral aspect was still so doubtful, the 
safer side should be chosen — the advice would have been tendered, 
at least to give Lord Lyndhurst's Act a fair trial, and to make its 
existence known far and wide, by all posuble and usual means, 
before enlisting a general ignorance of its provisions as an argument 
for its absurdity. 

As you will remember, Mr. Crowder and his party using the 




Commission ea their mouthpiece, have built upon their table the 
iinpasiDg statistical inference, that because the itinerant sub-com- 
missioners have booked 1364 cases as occurring subsequently to the 
Act, within their beats, therefore taking all England, 30,000 mar- 
' riages of the kind must, by all the rules of Cocker, have taken place 
during that tjme. You will likewise remember bow completely, how 
triumphantly, Mr. Goulbum, in his admirable speech, annihilated 
this vaunL In a few words, by simply referring to the annual 
report' of t^ie Registrar-General, he established that the number of 
widowers, who married spinsters last year, was 1200 in round 
numbers. If therefore we are to assume Mr. Crowder's calcula- 
tion, we shall find that nearly 3000 marriages with a wife's sister, 
ought to have been the amount last year — in other words that in 
1646, one widower out of four, who contracted a second marriage 
with a spinster, contracted it with his late wife's siater [ A proposi- 
Uon so absurd, that Mr. Goulbum met it by simply asking the 
House whether it would believe it.* This very simple calculation 
of course establishes one of two things, respecting the table which 
I have recently quoted, either that it is totally incorrect as to the 
townst from which it was nearly exclusively compiled, or that these 
towns are not a fair numerical sample of England. For my own 
part, I am inclined to believe that it is open to both chaises. 

Let us now go back to Mr. Foster's evidence, which, aa it is 
lengthy, I have thrown to the end as Appendix C. 

Ifbis gentleman, in answer to question 3, details the steps which 
he adopted in carrying out Mr. Crowder's instructions (the two first 
questions being merely formal). 

You will notice that answer 3 contains a plun confession that the 
case was an ex parte one for private objects. Mr. Foster and Mr. 
Crowder, most nonourably to themselves, took precautions that the 
inquiry should be a boii& fide one. But still this does not make it 
at all a complete or sufficient one in ihe eyes of an impartial public, 
who have a right to demand, that the law should not be changed 
till we possess something more extensive to guide us than the un- 
avoidably limited researches of those gentlemen. 

It will be noticed that Mr. Foster talks of the " hardship" which 
has occurred in individual cases from the operation of the present 
law. In one sense I am quite willing to concur in the belief, that 
persons who have either broken it, or who are living in the desire of 
breaking it^ have suffered, and do suffer great, hanbhip. But here 
'l fear our concurrence must cease. He clearly means by that ex- 
pression to intimate his belief, that the law is a bad one. It may be 
so, but the facts which he brings forward do not in themselves esta- 

* Ai Ur. Ooulbura had preTioud; tbewn from the evideoce, incumbent! of popalon* 
puiihes, repreif nting- a cotlectlra population of 310,000, could only apeak lo fi or 6 
niei oftbelrperaonal knowledge. The teillmaa; ofDiueateri wb> )o the lame effect. 

t Liverpool, UHnc^hmtcr, LancHtter, Prenton, York, Leeds, Slielfleld, Wakefield, 
Hnddenfleld, HalifBi, Hull, Wigan, Slockport, Haceletfleld, Birmir^hHTn, CoTeolry, 
Wolvarbampton, th« Potierle*, Norwich, Yarrooutb, Briilot, Batli, Cheltenham, 
OloncMter, Holl, Deronport, Plymontb, Portimouth. 



Misb that. There is a certain law existing, and persons who have 
bn^en it, or who would tarn break it, sulTer great hardship. But so 
it is with all laws. It is a part of the constitution of the world, that 
the violation of existing regulatioas should inevitably induce hard- 
ship and sorrow, and the more just the ordinance, the greater, usiulljr 
speaking, is found to be this hardship. So that granting this, we 
can scarcely be prepared to say that it is therefore an indefenBible 
enactment. What law is there in the world which conld stand 
against such an argument? Cert^nly not (to quote another Mar- 
riage Law) the one which renders bigamy penal. 1 shall have 
occasion at a later period to recur to the ai^ument drawn from the 
miserably insufGcient accommodation of the poor, which expoeea 
brothers and sisters-in-law to the temptations of illicit intercourse. 
I will now simply remark, that this is no argument at all, till It can 
be proved that such marriages are not in themselves unlawful. So 
long as this point remains undecided — and neither the Commissioners 
nor Mr, Crowder, nor Mr, Foster, have done anything towards 
clearing it up — the argument remuns as idle a one, as if it were to be 
brought forward by the disciples of Owen or Cabet in justification of 
promiscuous intercourse being the law of nature, and marriage aa 
unjustifiable and immoral interference with it. We know, unhappily, 
that an intercourse almost, if not quite, promiscuous, does take 
place in many of those dens of wretchedness, and much hardship 
resulu from it. " There are but" perhaps not " two rooms in the 
house," but one room for a great many families, for " they live 
together in great familiarity," ergOy the ilUdt intercourse, and trffo, 
further, the hardships of the Lav of Marriage altogether, except 
at least in those classes where every person, or each sex at least, can 
afibrd to have his or her own room. 

It really does then seem that, in spite of the array of facts brought 
forward by Mr. Foster, we are, after going through his evidence, no 
nearer establishing the case than we were after we had seen his sta- 
dsUcal table put in by Mr. Crowder. 14'one of the instances which 
he gives are very remarkable ; the hardshif), and the oohabitation 
resulting from the prohibition, are facts which we could fill up of 
ourselves. The latter is iadeed often quoted in proof of there being 
no natural physical an^pathy to such alliances implanted in us. 

Is nil intereoune then, against which there is not a uutural phy- 
sical antipathy, therefore unlawful ? What then becomes of the 
sin of adultery ? A man does not feel towards his neighbour's wife 
as he would towards his own sister; he maif have — very often has 
— a brotherly feeling towards his sister-in-law ; he cannot ordinarily 
have it towards another man's wife, who is no way related to him. 
And yet, on the one hand, adultery is unlawful, and on the other, it 
is far too common. Were Mr. (>owder again to commission Mr. 
Foster to get up the case of the present Marriage Law in all its 
bearings, and that gentleman were to send out bis staff to collect 
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the statistics of adultery in the various districts aseigaed to 
liiem, I very much fear that we should have far larger numbers, 
and quite as much individual " hardship" rejwrted to us. There- 
fore, according to Mr. Foster's logic, the great primeval law of mar- 
riage given to our first parents in their slate uf innocency. has not 
" worked its intended effect." What then ? 

Having j^iven Mr. Crowder and Mr. Foster's evidence in full, I 
shall be more brief with that of their a.'^sistants. 

The first commissioner examined was John Bridge Aspinoll, Esq., 
Barrister, wlio collected cases in Liverpool, Manchester, Lancaster, 
Preston, Vork, and (in part) Sheffield, He found difliculty in his 
search, but " very little" disinclination to give information when 
questions were once asked. He thought he had not collected all the 
CHses in the respective towns. The hieher rsok people were of, the 
more notorious (as was to be presumed) were such marriages, 

" 45. Did joa find any itroDjc objection prevalllap agalnit theac marriages Id anf 
of the dittrlcta In which jou conducted jout Inquiry > — Not In any lar^ proportioD of 
aociety. I found IndlilduaU who entertained a ilrong objectJoa, but I ihoold My that 
those were quite the exception." 

Had I been on the Commission I should have asked Mr. Aspinall 
what he meant by " society." A special Commissioner, notoriously 
sent down a stranger into a town for a limited period, to collect 
information in favour of a particular view, would iuevitably be 
thrown in with those who favoured that view, aud excluded to a 
considerable estent from the sociely of those who opposed it, and 
who would, therefore, view hia mission with no satisfuctiou. Once 
for all, then, I must, without for an instant impeaching iheir honest 
convictions, express my strong doubts, whether, in the nature of 
things, the general impressions, of which Messrs. Crowder and May- 
nard's agents have been so liberal to the Commission, can be of any 
very certain value. It seems, that in spite of Mr. AepiDall's pro- 
fessedly party mission, he did fall in with " indieiduaie" who enter- 
tained a strong objection to the measure which he was abetting. 
How many more individuals may there not have been in the same 
towns who would, on account of these very objections, avoid coming 
in contact with the investigator? In the next answer he coolly 
argues, that, because some persons have broken the law, therefore 
no one regards his wife's sister as his own sister, and therefore, 
fiirther, that the present law is no protection. He goes on to give 
bk experience of the state of feeling among the clergy. What I 
have just said applies to the value of this information. 



tbere waa not, among any ctaaa of them that I taw, a very •trong feeling against the 
proposed meauri. I feond ttrj few who objected to It strongly. I found a great 
■nany who were reluctant to Interfere, bat a lary much larger proportion than I sap- 
posed who wRe wilting and anilooi that the law should beatter^. For instance, tbere 
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Ii & petition from the elrrgy of Sheffield, nhlcli nu i 

took tome pains Id the neigh bgurbood of Slieffield, ana niinin a oiBirici oi aome 
twenty milei round it, to see neatly all tho clergy mypelf, and with one eiceplioa, I 
did not find any clergyman who entertained a atroag objection to It. 1 found five or 
ill out of about twenty-f)<e. who were nllllng that the law alionld be allercd ; and all 
theren. although the; had not an oplnioD cither way, were reluctant to ioterfere nnleta 
they had the authority of their biahop. In Lincolnshire again, Juat on the borders of 
Yorkihlre, not far from Doncaater, I aaw a considerable number of clergy, and 1 think 
eliDOft unanimouily, thoie whom 1 aew, all signed the petition for (be altcratiun. 
There were three out of a dozen who would not tign It, simply upon the ground that 
Ibej did not like making tbemneltea prominent. There was a atrong instance of that 
objection in the licar of Uoncasler, who had been in persons] communication with 
Lord Wbarncliffe, and wbo atBt«d that, fiom hia obaervatlon in Dnncneter and other 
places, where be had had the means of observation, he thought that the preacnl slate 
of the law waa a great evil, and led very often to peraons living together in a state of 
fornication, from the impoaaibility of getting married, wbo would be immediately 
married it they coald ; and yet he objected to interfere and lign tlic petition unless he 
found that his lUperiora and the body of clergy had preceded him. Every gentleman 
objected lo begin In most districts. What I kmc just atated is only an inilsnce uF a 
very common feeling." 

It would be strange if the clergy, as a body, did choose to un- 
burden themselves to a stranger, who could only produce a Com- 
mission from a London firm, 

'' 47. Did you And any cases of iniirriages of parties within the degrees of consan- 
gnlnity 1 — I think only one. I think there waa a caae of a man marrying bia own 
nieiie somewhere in the neighbourhood of Doncatler. 1 found several within different 
degrees of affinity, such aa marrying his deceased wife's niece, and one of marrying his 
wife's mother, bat only one. But In the very case which J mentioned, whpre a mar- 
riage took place within the degrees of ooneanguinlty in the same neiglihonrhood where 
there were a large number of marriages of the other description, the former was looked 
upon with a degree of horror and disgust which was not in the ieusi felt with respect 
to the latter, which shews the gieatest possible difTeieuce in the popular feeling." 

He then mentions that he was assisted by four gentlemen, two of 
whom were present, and of whom one was the next witness examined. 
William Campbell Sleigh, Esq. Barrister, was 

"Engaijed with Mr. Aaplnali partially in Haneliesier. I was engaged eicluslvely 
in Wakefield, Hudderafield, Hallfai, and small towns surrounding those places ; also 
Wigan, Preeton, Stockport in Cheshire, and Macclesfield, with the eorirons of those 

He supposes that from 120 or 130 of such marriages came under 
his cognizance ; that there were more which he could not ascertain. 
Some he had bad vaguely reported, but would not include in his 
return. His general impressions are as foUowa : — 

*■ C9. Did you hear any complaint* as lo the slate of thelawT — Decidedly; among 
the belter Inarmed elM*«B it was very wwinlydltcusied, and very warmly complained 
of. I happened to cohm Id contact with aereral parlies In the middle walka of life 
among tradesmen, where such marriage* haie beenpreveDled, where it was the opinion 
of the portie* so cotitersing that they would hiive been extremely expedient, but they 
had been prevented by the stale of the law { in other insUnee* I found it atated that 
people had gone abroad Ibr the purpose of being married, In conseqnence of tbe opera- 
tion of the Act of WllUani Uie Fourth, and in eases where they were uol able to gi 
■broad. 1 bad very strong reason lo believe that the operation af the law wa« such, 
wbare their morals wera not particularly ilrlet, that cohabitation bad taken plac* 
tiecause they could not become legally married. I have no doubt that each is the cat* 
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freqa«iitl7'° tbemknurBeturlngiltttrlcti, jadgiDgfrom theganot] tinpKMlon 
to mC in the cou«e of tnj rdeBrcbx. 

" S3. Did jDQ meet wilh &Dy euei of mirrlageg within tbe prohlbiled d«grcM of 
eantaDgnlait; In the caarae of yoar niearebe* t — No. I did not; I heard of a can hi 
tbe neighboiiTbood oC Wakeflelri. I heard of a Tillage, or a hamlet Mtber, In which 
the morals of the people were eitramel; lai indeed, and Id which anele* and idecM 
cobablled, bnt I did not hear of any marriHges having taken place between tbem. 
Here waa a caie reported to me la Wakefield by a eotlcltoi there, where a girl married, 
I think itwaaan uncle b; half blood ; bat I abouldiay I did notcoDU aeronany wdl 
aulhentiealed cmc* of coniangninlt;.'' 

In answer to the nest question, he makes his enumeratJoD of hard- 
ships as follows : — 

" W. Do joo wiab to add anything further to yonreTidenceT— I wlU mention, with 
reapeet to tbe itaudlng In life of tbe parties who contracted tboee marriagn, that I 
found aome parties Id rery retpectahte iphere* of life who did aot lose eatti b; baling 
married adeceaied wife's sister; for instance, in a town In Cheshire, there is a surgeon, 
in lery tartie prseClce. and, I belieTe, a man rery murh reapecled, he murled hla 
deceased wife's tlsier, and has IWed with her on terms of rery great amity for ma>y 

yeaii. There Is also a person, whom I saw in Hacclesfleld, employed in 

establishment ; and perhaps !t would be as well for me to slate that, in ■ coDTersatlDn 
I had with thai man, he slated, In a Tery simple manner and In few words, that which 
repreaenled the feelings of TCry many persans wilh whom I conreraed in a aimiter 
pocilinn of life. This nuui said to me, ' Why, Sir, when my wife died 1 was left 
wltb three or four infant children : I was a poor mvn, as I am now, with nothing to 
depend upon but my dally lubonr, and what was I to do t Va woman would marry 
me. 1 was obliged to be nut all day : there was no one to take care of my eblldreo. 
Hy wife's sister wu extremely kind to them. I thought I should like her, and she 
thought she should like me : we married, and we bate been aa happy as man and wile 
could he erer since.' Mow, this Is a cara whicli represented very strongly the fteUngs 
which, I am decidedly of opinion, animate many persons in contracting marriage* of 
this description. I found, perlieularly amongst llie poorer elassee, those to be tbe 
general reasons saslgncd, for I alwiys made it apolut to make inquiry, and tbey said, 
' 1 married my late wife's sister because we bad en infant family. The children were 
accnMomed to their aunt. I did not see a person who wis so likely to be kind to 
them as she was ; and under all the eircumstances, X tbonght that It was belter to 
marry her.' And, although I came in contact with a great many cases where I had 
toniersation with the contracting parliea, I never found an Indiildual Instance where 
tbe husband regretted his ehoice ; nor bare I found tbe wife to do so either, for I bare 
eonrerted wltb tbe wires also. 

" With respect lo the operation of the law and the complaints of it, I would state, 
there Is a Dissenting mlnltler In the county of Chester who has lired fgr many yeata 
with bis deceased wife's sister — I do not mean in sn Improper manner, bnt she ha* 
kept tlie boose for him ; and It is notorious in the town that tbe parlies are prevented 
marrylDg wholly by the operation of the Act of William IV.. but they are extremely 
desirous to do so. I belleTO that I am Justified in saying that, according to public 
report, a mure smiuble man or more amiable woman does not exist In tbe kingdom, and 
thai their character for propriety li exemplary. There is also, I beliere, In the county 
of Chester, a magistrate who Is extremely anxious to contract a marriage of this de- 
scription, hut he is prevented so doing hy the Act. Another person in Yorkshire, of very 
high standing in society, Is prevented marrying in the same manner." 

The remainder of this answer refers to the getting up of petitions, 
including those signed hy the Corporations of Stockport, Hudders- 
field, and Wakefield. 

We are next introduced to James Brutberton, Esq. Banister, who 
investigated, in the Birmingham district, and part of the Potteries. 
He coUected 217 cases in the densely peopled towns of Birmingham, 
Coventry, and Wolverhampton. He testifies to one fact, of no littie 
importance in a moral point of view. 
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" It. Did jon meet with any eun of murlaga within the pruhibltsd i»gnei of 
coDtBiigainlt; in your examlnatloii ! — Screral. 

" 76. Did jon ob»erTe tbit thoag muiiaga wBre regarded in • different miaaer, 
ftnd that tha feeling of the peopln wai diflbrcnt with respect to thoM marritgei Id 
CMei of coDwnguialt; 1 — In some cuei, bat not in other*. 

" 76. Do you Ihink that iniiiri*g;ti In eatet of eonuDgafnlt; do not meet with 
general dlupprobation T — In many Initanoei they do. 

'* 77. Dn tliey bear ■ large proportion to the murlagei In euei of affinity T— Ifo, 
Teij imall." 

Whether or not the Comniissioners will be willing to admit it, 
these pregnant answers shew somewhat of the morale of the raove- 
ment party in the present agitation, and what would be the le^ti- 
mate development of their views. In answer to the question, 
whether or not he found any disinclination to give evidence, Mr. 
Brotherton brings forward his budget of miscellaneous &cts. 

" I met with tbseaH of an Independent minister who bad married the (iiler orhii 
deceaied wife, which gaie rlao to much family bickering : but. I wat iDformed, not lo 
much on account oF any otjectloas which the retatWea entertained to the connection 
lUeir, bat limply on acconnt of the present state of the law. 

" There wai another cue of an Independent mlnialer who had alio married hia 
deceased wife's aiiter, with the approbation of the entire family circle. 

"Then I had an interastlng caw furnlthed to me by a <:ler);yinan now holdings 
high collegiate nppolntment In the town of Birmingham. Tbit was a case ofa wife's 
niece. The wife of A.B., a clergyman of the Established Church, expresied an earnest 
wish, upon her death-bed, that, after her decease, herbusband would msrry her niece. 
The parties sobaequcntly became attached, and were engaged to marry, it never 
baring occurred to cither of them that such a marriage was prohibited. Shortly 
before the Intended solemnliation of the nuptials, ctrcnmstanres occurred which drew 
attention to tbis startling objection ; bnl, by the adilce of a sullcilor, tbe panics went 
abroad ind were domiciled In Switzerland, where they subsequently married. They 
remained abroad for some years, when the ill health of the wife compelled tbcm to 
come to England for a lime, with tbe inteaUon, howeier, of retnniinj( to the Conti- 
nent. When tbay arrliM In England they were adil^ed that their return to the 
Continent was unnecessary, inasmuch as they had been regularly domiciled In ■ 
foreign country where such a marriage was permitted, and consequently it« lalidlty 
wootd berecogniied here, A. B. then applied to tbe bishop of the diocese for a licenoa 
to preach, stating the circnmstances of his marriage, and his consequent withdrawal 
from the conntry. The hisbop referred him to his archdeacons, who after maturely 
considering the matter, refused the licence, on the ground that A. B. had not been for 
the last three years wltbln the discipline of the Church of EngUnd. The three yean 
ofprotMtionhavenow elapsed; A.B. bai obtained his licence, and Is now abeneSerd 
dei^man. 

'> Again, there was a case, of which the rural dean and surrogate of an eitenslTC 
district Informed me, where an application bad been made to him about three years 
ago, for a licence to marry the wife's niece. 

" There was another ease also given me by the same gentleman, of a lady who 
receiTCd an offer from the widower of ber late sister, and she accepted him In Igno- 
rance of the law ; bnt. on subscqnently finding her mistake, tbe match was broken off 
by matnal consent. Both parties are still lltlng, and, If tbe legal restriction were 
temoTed, they would doubtless marry. 

" I may state to the Commissioners that I met with tareral cases where the parties 
were inilous to marry, bnt were deterred by tbe existing state of the law. 

'' I may mention two other cases ; one of a gentleman, a surgeon In Shropehlre, 
who married bis deceased wife's sister in 1B44; and this case is represented to me as 
one of very peculiar hardship, hBTlug been attended with the ntter blight of tbe 
gentleman's Mdal posltloD. Freilously to his second marriage, he moved In the best 
society that tbe nelghhooThood afforded, bat subsequently his friends, •rifAfAce/m'n- 
naon qTlAeparbA at fAeir Acad, hare abandOMdhlDi, and the gentleman Is now in a 
state, I belleTe, by no means to ha aoTled. 




" Anoth«r COM li of a larr DafertoDsts dMcrlptlun, rdi) of tlik caip t hm tlM 
7Mlf personal knowledge, baiiog kDown loiiuithiDg of tbe parties prerl'^u*!;. It if 
le eaw of h perton In StaffurriihLre, irLo 1«t hli wlfa abont fuur jetrt tgO> letiTlnB a 
.milf of three daugblert and cme ion. For nine time preirioai to the first wll^'a 
Mlh, her «igler bad reilded In the bonee aa an axlalent Id the buaineH eairled on by 
lem, and, of eoune, her reatdence In the family Ibrew ber a good deal Into the 
Miety of tlie huiband ; hot during Iheflmt wife's lifetime no Improprietj of any kind 
ad been obeerved betneen them, and tbe children vere mueb atlacbed to tbeir annt, 
iabMquently, howeier. to tbe wife'i death, a cloeet intimacj grew np between the 
inebaDd aod tbe wlft'a (later, and ihey were engaged to be married ; and, ai 1 am 
Dformed bj tbe clergyman of the parish, applied Ui him for a licence, which, owing to 
be eilsilng state of the law, was, of course, refused. Ultimately tbeIr Intimacy 
usnmed a criminal ehancter, and tbe lady becoming pregaant, means were taken to 
procure abortion, with the slew of aroldlng; tlie consequent exposare. Onfortunatelj, 
liDwcrer, for the parties coDcemed, the attempt was discovered, and the result was a 
criminal Indictment against the female as prlndjiBl, and agalnat tbe male and medical 
man a* accessories. This iDdietment was tried at the asalie* In tbe spring of 1S44. 
It Is true the parties were alt acqaitted ; bat the effect apon their social position, 
which bad hitherto been respectable, Is, of course, a total blight. Tbe family are nnw 
living in indigence, supponcd by the earnings of the son. The party prindpalty 
concerned Is yet perfectly ready and willing (o marry the female, when the legal 
restrictions may be removed, and has already attempted lo do sii In another town tbaD 
the place where he resides. TJ« banns were pobllehed and the parties p>«srnled 
tbemselTes at tbe altar; but the clergyman hating In the meantime become eequalnted 
with the circumstances of their case, refnsed to marry them. Tbii case excited 
Terygreat Interest in the nelghboorliood where it occurred." <Q.801-I7.) 

You will observe the art with which the words, " with the clergy- 
raan of the pariah at their head," are italiciEed, so as desterously to 
convey an iniputatioc of bigotry and un charitableness upon a clergy- 
man for the fulfiloientof his conscientious views of duty. Does Mr. 
Brotherton, however, or does the surgeon in Sbrapstiire, or does 
Mr. Crowder, imagine that any ex pott facto law will mend this 
individual's social positioo ? Further, hoto came the words to be 
italicised? Is there any method of speaking in italics? If there is 
not, then either in the manuscript, or in the proof sheet, these italics 
must have been put in, either by Mr. Brothertoo, or by some oue in 
the employ of the Commission, to cause a sensation. As for the 
disgusting case which is uezt reported (that, as it afterwards ap- 
pears, of the postmaster at Wolverhampton), all that I can say is, 
that if the laws of England are to be altered in favour of such 
individuals, then the denizens of Norfolk Island bad better at once 
be proclaimed a Constituent Assembly for the purpose. 

Mr. Brotherton goes on to state, that all the clergymen but one 
or two in Birmingham, signed the petition. 

" With reference to an objection that has sometimes been vrgti aigalBlt en altera- 
tion In tbe law, namely, that if It were known that the law did not prohibit such 
luHrrlages tbe wife's sister eonld not lire withoat scandal In the house ofber brother- 
in-law, I may mention, that In one Instance In Birmlngbam a party Informed me that 
one of the strongest indaeements to his contracting a marriage with bis daceaaeil 
wife's sister, was [he scandal that was drawn opon her for residing In tbe same bouse 
with him unmarried." 

*' B5. Mare yon anything further to add! — I may repeat, generally, that my 
Impression is from my obeerratlon, that thegeneral feeling Is in favour of an alteration 
of the law, and that In Birmingham and In Wolrerbamplon particularly, the feeling 
of the medical and legal prolWeslons, almost nnanimons of the legal, and qolte unani- 
mous of tbe medical, wa* In fcionrof the alteraUon," 




The next witness is William Paterson, Esq. Barrister, who con- 
ducted the inquiries in Norfolk, Suffolk, Lincolnshire, and the 
Potteries, m which he found nearly 100 such marriages, the 
"majority" of the people being "highly respectable," and, he 
thinks, of the middle class. He thinks the majority of the laity 
were against the present law — i. e. of course, of those who chose to 
make Mr. Paterson the depository of their views. " Not so among 
the clergy. I must ronfess that the clergy whom I met with were, 
as a body, in favour of the present law. 

" 103. Hue ;oD anylhiug further to stat« to the Commiaslonors? — Icoulditalcn 
few particular cowa. There wbs b fbu at Yannouth, wliile I wai berorc the niigl,- 

wlU, mi obliiiecl to deii^ate liis wife at lile " rejiuted wife,'' sad Dot aa h[s wife. I 
h amt also ot a reappctable muaic-ieller In London, who had married two ladiei at 
Lincoln, and had gone nver to Berlin fur Ihit purpoan in 1X40. There «ai alao a 
professor of muaic in the countj of Nnrfulk who married two aialerg, the laat marriaga 
bein^ in IS44. I aaw the party mjself, and be alated (o me that hf« former wife had 
eipreatly wlahed that her aliiler ahimld be there to take care of the children which he 
had had by lier : the sitter accordingly came into the house to reaide there, and he 
found it very unpleaaant fur her ao to remain with him, as both parllea were young. 
It becsine, be Baid, a matter of obsenalion amongst hi'a ncighboors, and he felt it wua 
ncceaiary either for her to leave the house, or that they should marry, and the result 
wa* that they married. 

" There was a gentleman who had been formerly a ileacon In en Independent 

minister's congrt^allnn near Highbury Collejre, and secretary tu , who 

married two tialers, (he lax since 1835. Tbire WR« also a magistrate. In llic I'Ounty of 
Norfolk, whom I eaw ; he married his ■ife'inlece. 

" Then ! might mention the difficuhies parties have had in getting married, know- 
ing the restrictions in law now existing. In many cases I found they had been 
obliged to avoid being married In their own pariah, in eonseqncnee of the minister 
there feeling bound to obey ihe law. They hate gone alwul to oilier parishes, and 
where they ha »e been known, they hare been banried about from one place to another. 
I remember a case of a woman who married tvro bmthert. The names being the 
aame, there wna great dlffically In getting such a marriage solemnlied, because the 
■imilarity of name woiilrl, ofconrse, excite attention. Finding the marriage could not 
be lolemalzed in one place, they tried another place, and then they went to another 
place, and were there refused, and then (hey came to London. They were at fltat 
uDaucceaaful there, but afterwards succeedeil in obtaining a licence there. 

" There is another ca-e of a farmer who wished to marry the slater of hia former 
wife, but the clergyman refused, and threatened a prosecution In the Kccteslastlcal 
Courts If (hey did. This was before 1835. Tiicy therefore waited, expecting tliat the 
Act of IH35, which was liien in contemplation, would legalize snch marrisges, but 
finding themselves disappolnled In this, they took counsel's opinion, and went to 
America, where they were married, and afterwards returned to Enghind. I met with 
a clergyman at the Potteries, who told me that he knew two parties liTlng together 1b 
concubinage, the female being the sister of a rtceeascd wife, and be felt It rather a 
reproach, being among hie congregation, and wished the parties to marry; (hey told 
him the diffleulty they were In. and that they could not miirry, but otherwise they 
were willing. 1 met with a case where a farmer, who had applied to a cler^man to 
marry, had been refused, and then tiie parties had lived together, and a child had been 
horn. Another case occurred at Newcastle, where a party was brought up upon a 
charge of bigamy, almost almiUr to the case of Chadwick, which occurred lutely, and 
' was discharged on Ihe ground of the second marnage being with hia wife'i sister. 
The general impression seemed (o me tu be, that [lie law imposes an unjust reitHctlon. 
Perhaps, if I was to take any clasa more than another, I would say that Dissenters 
feel themselves lest than another class In society bound by the present law ; and they, 
as a body, are more strongly againat the prejent law than any other class. I hardly 
think there is any Dissenter of any class, from their clergy downwards, who does not 
feel II an unjual reatriclion, and act accordingly in dcfinnce of It." 



Tnteresting victims of their own inabOity to live hj lavs ttiev 
vtre boFD under! ConcubiDage beiDg " father a reproach," u 
certiunly not a harsh view. 

Jamea S. Thorburne, Esq. next appeared, a gentlemaa who 
having for many years practised as a physician, was then reading for 
the bar, and investigated Bristol, Bau, Cheltenham, and Glou- 
cester partially. He found 138 cases in his beat, bat is *< certain'' 
that if a " complete searching examination'' had been instituted, 
he should have had 300, or at least 250. 

'' 1 10. Did joa find ftuj CM«a of marrlBge within the prohibited degreea of con- 
■apgulnltyl — I did. 

" 117. For ioatsnM, wbcre a man had married bli own nieee?— Yet. There wm the 
case of a Jew, that orcurred at BrlaCol. I dareaaj I nuijhaTe,lD the coorM of mj 
noUa, two or Ihrec otherniece cum, bat nut more." 

As for the feeling with which these marriages were regarded :— . 

" Its. What va« tlie tort of feeling, «i far as jou can judge, with which Ihete 
marriagea hy affinlt; were regarded T — Tba only way I can aniwer that qaeatloa 
directly ii by re&renee to the clauea in (ociety. I should say that among pnrtiea in 
tha middle ranlii of life the opialon wai nearly nil ona way. I ahonld lay that at 
leMt three-fonrtha eipreued themnelrea openly with regret at the natarc of the law aa 
it atand*. OF coane there were exception* of a keen and bitter kind, but the great 
majority of the middle claaaea lamented the atate of (be law at it ttood, for tlie 
TaHoua reatcnt which they aialgned. 

" 119. Were many of the pertont whom yoa funnd to hare been to married in a 
reipectable line of life?— Ye*. 

'' ISO. Tradeepeople, and pertont of that detcriptlooT — Yea. and atTeral In the 
upper cluiea of life. My illatrict wa> rather peculiar in tliat reaped. There were 
comparatlirely Tery few cBiealn the lower ranka of life. I had three or (bur casei where 
the law waa taken adrantage of, and made the meant of great cruelty by the wilful 
detertlan of the tccond wife, whom they had married apparently with that intention. 
It appeared, from the aarrounding circumttancei, that the party knew how to take 
•dvantage of the >tale of the law aa It now ia for the cruelett pnrpoaea. For Inttance 
by marrying a woman— by going tlimngh a regolar marriage ceremooy — and then, 
when it tailed hit purpoae, abandoning ber, and openly ttatlng that the law permkted 
him to do BO with Impunity." 

Such are the people in whose behalf we are called upon to 
legislate ! 

" 191. Did you And among the middle and apper claatet that petaont who had 
eontr«eted marriagei of tbit detcrlptloa were at all looked down upon by their frtendi 
andaiHieiBtet in general ?— In the catea I hive, qnlte the contrary. There wat openneia 
on their part In contracting the marriage, and In other ceaea where tbey bad done it. 
In the flrtt Inttance elandeitlnely, and when a knowledge of it labieqaently crept ont 
andwatadmltted, their Mendi teemed to.makelt amatter of honoar tocome to tbe 
mcuo and support them." 

The latter sentence is not a little valuable as furnishing the in- 
terpretaUon of so much which we hear of the subsequent approval 
of friends, &c. and of the value of their evidence when tendered to 
this effect, " What can't be cured must be endured." 

Mr. Thorbume's necessary budget of interesting cases runs thus: — 

" 132, It there anything that you wonld with to add to yooreTldencet— I may aay 
that, ai far M 1 can tbrm an opinion, among the humbler order* marrisget <rf thit 
deteriptlon hare til been connected with gntltnde on the part of the hu^sod, and, 
In het, with reipeot and admiration for the conduct of the tecond liater in her care of 
the children left under peculiar clreumttaneet, in which they (the children) migbt 
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have bean nc^eetMl. For Initftnce, hera i* • cue which tmwtr* to the whole of that 

detcripUon in tbat claw of loeletj. It !■ well Icddwh. It i« that dfa Ur. ,io 

Batb, an ladastrioua and hard* or Icing man.irho, la 1834, wai a newi-agpDt. He 
wM ibTown into priaoa for a Mditioui publleation. HI> wife wm dtaefaarged on paj- 
msnt of a Ban of ilipeiiee ; and, in a itate of mental dlatnai, tills poor woman left 
her hiiibnnd in priion, let out od fool, walked all the waj from Taunton aidiei to 
Bilh, a ditunce of aboTe flft; milea, and aftei aeeing her children get lome food, (ha 
took to her bed and died. Uariog the tmpitoonment of the hlber for ax month) In 
Ilcheiler gaol, after (he death of the mother, thaae children had no one to take care of 
them, till their materaul aiint came forward and literell; alared for their maintenance. 

Some moniha afterward*, when came out of gaol, he married thli ilitcr of 

bii deceued wife, with whom he eontlnoei to lire happily and protperontlj. A inb- 
Kription waa made to help tbem by man; of the moat ettlmable people In Batb, who 
continue to hold Ihem In the higheit regard. That ii one ca*e,a<mllar to fifteen or 
twenty otben, where the clrcumatancea were none Into. That waa a caae ahewlng 
great lympathy towirda people under thoae clrcnmitancei. There [■ bealdea the well- 
known CHae ofa tradesman of the lint cUaa of reipectabillt; [n Briitol. He belonged 
originally to the Society of Frienda. He married hli deeeaaed wife** alater at Altona, 
and he did ao with the fall knowledge and approdl of all her relatlona. To ahew 
what partiea will go throngh ander auch clrcnmtlancea, ralhsr tbau Ibrego marriage, 
liarlog determined to marry her becanie »be wai kind to the children ofherdeceaaed 
(liter, they made up their minda, with exceeding pain and reluctance on their part, 
and that of all their frienda, to leave the Society of Frienda, it being part of the rules 
of that bod/ that, no matter what the «late of the law la In this coantry. member* of 
tbe Society of Friends must respect that law of which ihey claim the benefit*. Ac- 
pordingly Ihey agreed to go out of the body, and they haie married, and initead of 
being ibunned In any way, they bare friend* belonging to all clatie* of loclety In 
Brittol, who openly apeak of tbem with the greBIe*t reapect and regard. Tliere It 
another caae on my note* shewing great aympatby arlilns out of other matters, bat 
connected with auch a marriage ; and It la alio a cue of which 1 am at full liberty 
from the party himaelf to mention the clrcumitaDce*, which have all been carefully 

verlSed. It la tbe case of . a tradesman at Cbelttnbam. He married hto 

wife's sister, with the hearty eoncarrenee of hi* and all ber rriends. He went to 
Scotland. He wanted to be married In Cheltenham, but tbe clergy, of eonrse, tbere 
declined when be stated the relationship hi which he ituod to his propoeed aecond 
wife. Howerer he went to Scotland, and was there married by declaration on the 
90th of March, 1B3B. He ha* ainceproied ncfortanateln buainess, and wassubmitted 
to irritation and hardahip In the Bankruptcy Court, by the attorney ftor the opposing 
creditor, who strove to appropriate a small snm which he had settled by an ante* 
onptial settlement made eipnasly in contemplation of hia aecond marriage. Tba 
argument was, that the lecond wife, being the deceased wlfe'i aigter, It waa an illegal 
marriage, and consequently that no *uppoaed contract of the kind, under any eireum- 
itancea, coald have tihcl. The opposing creditor wUhrd to get hold of the (am of 
money <a seonred upon her in anticipation. The greatest sympathy of all elaase* in 

Cheltenham was excited toward* by reaton of what ihey coneeiTad tha 

hardship of the law, and that It wa* wrested to other purposes than had been con> 
templated." 

In order adequately to t«Bt the intensity of the heroic self-devodoa 
of the tradesman of the first respectability at Bristol) which has 
made so deep on impression on our sub' coin misu oner, it would 
have been advatitageous if we could have had some evidence put 
ID of the depth of his attachment to the "ISocietyof Frienoa." 
But I am interrupting the current of his tale. 

" 113, Are yon aware what course the case took before the Commisalonerl — All 
I undemland of the sequel Is, that the oppoalng creditor did not prevail; but with 
power, I suppoae, to move the Superior Conrt at Westminster. If such niarrlagea are 
Illegal, the ante-contract would be nntenable because of the consideration being in 
tbat oaoa against public morality. Yoa asked if the parties were looked down upon in 
ease of sack marriage*. In proof of tbe openness with wbieh many of such unions 
in the upper ranks uf lib have bean cairied through, I may dte the caae of the late 
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Lord . He married hli hrattier'i widow. Tbey went ov^r lo Qerniany ; ■ p*rtj 

of friend), as the bride and brEdegroom'e suite, Ofipnl)- uccomjianled tliem for the 
exprees porptce. Her lndy«lilp Imn oiDrricd iiBain. I have nnoiher rare which »hew> 
that Ihert i> na objirtion to marrv either the prlncIpnlB or the ofiiiprins of luch 
unlonii. It IB the case nf a gentleman in Nurfolk vha <rai a deniien at Bath ; he 

reiFrend gi'ntleman.'BrurBte at Dutb, who married one of those twln'chililrea; It waa 
kuown by everybody, end not eanslrterpd any bar ; hnl quite the contrary, t may 
menllun OM lastance more to shew the Injurious operation of the law Id another way. 

It la a well known cue at , thai of a party In very exiensiie bailnear, a man of 

weallh, who keep* his carriage, and lives arowedlj', in fact, with fall deceued wift's 
ai iter, whom he would gladly marry bnt fbr the uncertain state of the la*. He in 
much respected, aad bears a high character aa an eicellent man and a grood citizen, 
whrre he has Ii>ed for the lait quarter of a century ; and, tboogh he Ii liTing In open 
eoncublnase, his neighbours sympathlxe with him, and in a manner excuse bim 
because of the restraint of in inexpedient law, he hlmseir openly declaring that he 
would marry her, and will laarry her If the law will permit him. But his la one of 
ihoM Instaaees, where Instead of mairylng (which he eays is uncertain nhetlier It 
would be a marriage or not,) he oeverthdeas lives with her in this state of concubinage 
becaaae of family clrcumstsneea. Among the catea In my dlitrict there were two In 
which the falhen of two surgeona of the highest re«pectahilily In Bath married 
deceased wife') slaters. Tbey tliemsehen came forward tn tell me when they heard 
that I was there. 1 had more than two bankers ; and I had cases of several aollcitots 
and attorneys of the >ery highest reappc lability, whoae eharactera are without alaln 
)n any wsy whatever. At Cheltenham I had a long Interview with the Rev. Francia 
Close. After froing into the varioua pulnts in this in vest igo lion, be wrote a decided 
letter on the subject, in respect of which he left me without restraint as to what use 
to make of it. It I* aa folluwa :— 

" • OuUenham, Fe^^udry 33, 1B47. 
" Sir, — I have no hetilallon In offering you any aaalatance in my power in promot- 
ing the atteratlaa of the law of marriage In respect to sisters or brolhcra of deceased 
hotbauds and wlve<. Some yean since the eitenaire evil of the eilsttng law waa 
brought under my nollce, and I was led to conalder the aubject. I believe such roar- 
riagea as you wish to make lawful arc already lawful according to the tetter and spirit 
of Boly Scrtptute, and I hope the civil and Bccleslastical lai* will speedily b* made 
conformable to tlie Divine." '' 

A mao "much respected" (" a inaD of wealth"' too), praised as 
bearing "a high character as an excellent man and a good citizen," 
living in vhat he and all the world know is open and avowed con- 
cubinage, and some people think incest! Are we in France, and do 
we hear the voice of Cabet i Such is the evidence which is unhe- 
sitadnglv given before a ComtnissioD of the British Crown, and 
printed by that Commission to bolster up this case of Messrs. Crow- 
der and Maynard'e unknown client 

We have next the evidence of Charles Newton, Esq. Barrister, 
who assisted Mr. Aspinall in Hull, the East Riding, Sheffield, and 
Leeds, He believes he reported about a hundred cases. 
" 149. Dldyoaflnd that the law waa generally well known ?— Not among the poorer 

" ISO. Amongst the middle classes, did they seem to be eognlzaol of it ?~They 
seemed geiKrally to be eognliant of it. I saw one woman, who whs the third sister 
the toan had married, and ber eipreaaion to me was, 'Ihat Ifshe died, she belleced 
her husband would hive the fourth ;' that was In Sheffield. 

Here we have the evidence of one of the investigators, and one, 
too, whose field of labour included the towns of Hull, Leeds, Shef- 
field, to the effect, that the law is broken becavte it is not generally 
known among the lower classes (t. e. tkevatt majority ofthepeapU 
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<^ M« ^ntf). So inuuh for its alleged herdshipa and cruelty : all 
tlieae charges seem to resolve themselves into the perfectly diflbrent 
one of popular ignorance, and general deficiencj' of moral and reli- 
giouA training. It ia a pity that the Sheffield gentleman, vhose 
matrimonial history is detailed in aiisver 150, could not have been 
produced in person to tell his interesting case to the sympathiung 
Commission. 

We next have John C. Macdonald, Esq. Student for the Bar, 
vho made inquiries in Hampshire, Dorsetshire, Devonshire, and 
Somersetshire. He supposes he collected between 200 and 300 
cases but is not certain, his weekly average was about thirty-two or 
thirty-three. He found the greatest number of cases at Devonport 
and Plymouth. It is well known that the morality of these two 
towns is at the very lowest ebb. 

This gentleman's evidence is not very long, and it sets out inci- 
dentally, and most innocently on his part, a good deal of the mo> 
tives and of the morale of the movement party, and of the feeling 
of the clergv on the point, viewed, of course, through the medium 
of Mr. MaMonald's prepossessions, so I shall make a considerable 
quotation from it. 

" 106. What were tbe opinion! of Ibe clergr generally, M br u tbcj came wltbln 
yoDr knowledge ? — The; took different rieiri of it acmrding to circumitineet, grne- 
rallj according to tbelr Tiewi ai derg;men of the Church. Por initance, the Eian- 

Eellcal parly, partUnlarly thou who bare lame parlihei, and who find a difficulty In 
nowlDg ciBCtl; the parties who come before them to be married, were generally In 
fkroar ofaralaiatloD of the law. And again, tbe High Cbureb party, for Inttancp, 
were leu inctlned to favour an alteratlan. But «titl, white I itate that ■• a general 
rule, of cour*e iodirldiul inataocea (ometlmea occurred In which It did not buld true. 

" 166. Had yon an; meuia of koowlng tbe aplnloDa of Dlawntlng mlnli ten apon 
theiiil>|«etT— Ihad. 

"107. What wai their opinion generally I — Thej were to a man, I belieTe,iu favour 
of a relaxatioa of the law. 

'* 168. When you apeak at DlueoUng miniiten, do yoD mean Independent and 
Uapttot^— Yei) Indeed all <:laue> of Diwentiag cletgymen. 

" 160. Inuludlng Wesleyao Melhodlati T— Yet; I do not think I metonewbo waa 
oppoted to a change In the law. 

" 170, Had you any mean* of Judging whether, in caiei wherea ililer-ln-law went 
toreaidewlth a widower, >he could practically do lO, In the middle rank* of lite, with, 
out in tome CBM« eipoaing henelf to acandal and reflection T^I bad meant of Judging 
that icandal ainayi followed. 

" 171. From what you colieeted of the general feellDg upon the inbject, what it 
your opinion at lo the potltlon In which a young woman ilandi underthote circom- 
itancei 1— A very painful and delicate poiitlon. From the inquiriet I have made I 
feel latltfied that the it alwayi placed under circamitance* of extreme difficulty when 
the reiidence with a nidoner <i nrotiacled beyond a month after the death of the 
wife. 

" 17d. With retpeet to tbe lower order*, did you find amongat tbem any tyroptoma 
«r repugnance to thit marriage? — No, quite the contrary; they rather approved of 
marriagei of tbe kind. They teemed not to nnderatnnd the delicacy of feeling which 
raaket marrisget of that kind to ha EOntldered at not daiirable among the higher 

" 173. In tbe oonrte of your Inquiriet, did yoa ateertain any eate* In which, where 
marriage bad been refuaed, tha panlet nevertheleat cohablt«d I— I did. 

" 174. Can you ttate an; partlcplar initancet present to your mind ! — I remember 
one oaae in a paiith in Cornwall, where a party applied to tbe panonoftheparlth to 
ba married to hit dM«M*d wlb't tiitar. 




" 173. In vhal ttatlon of life t— A tanner ; s mpeetable nan. The eUrgjnuat, 
knowing the positlun In whicli tbe; stood with rererenoe to Ills Intended vife, r^hMai, 
and th^npon he infurmed tbe clergyman that he Intended tn lite with bia vlfe'i 
sister. bailDg preTioasl; drattn op a contract of marriage with ber, and Intimated 
tb*t be tbr«w tbe retponsiblllt; of tbe reliital npoo the ctei^man. Kj lafDrmant told 
me that the partle* were rejected bj the nelghboan at much ai if tbej bad bean 
married. 

" 176. Did yoa hear the feet* of that case from good anthorityT—Yes. 

" 177. Pram whom I — From tbe Re*. Hr. Lane, a clergyman at Deionport. 

" 176. Did you find that, In tbe minds of ibe clergy, there was any reluntanee ta 
come fbrward upon this question from fearing what rtew rolgbt be taken by their aape> 
ilors 1 — I think rery great reloctanee. I think that many from whom I could get no 
decided eipreMioD of opinion were fbioorable to a relaxation of the law, bnt were tn- 
flueneed by a doubt as to the view which their ecclesiaitlcal superior might take <n 
the luMecl. 

" 179. Was that mere conjecture on your part, or do yoa judge f^om conrersatloDB 
yoa had 7 — Ibadnodirect gtatement of the kind, but from the tenor of conieriBtioDa 
that passed between us upon the subject. I have no hesitation In saying so, and from 
tbe fact that many of those wbo agreed that the law ought to be altered refnaed to 
sign tbe petition. 

" 180. Uaie you any thing else to add !— I should like to mention, that in almost 
all tbe cases I was able to dlitlnclly ascertain from my authoiitiei the motiTca which 
Influenced the marriage ; la atmoit all cases it arose from family convenience, snch as 
children left by the flnt wife, or from other clroumstancee of that nature. One or two 
cases 1 was informed of in which a man having seduced his wife'i sister in her life- 
time, tabsequenlly man-led her. But the number of caaes of that kind was more than 
counterbalanced by the number of cases In which the husband, having seduced the 
wife's sister during her liretime, refused, when tbe wife died, to marry the sister. That 
vas the more common occurrence of Ibe two. 

'' ISI. Did you find cases of seduction of tbat sort of either description nnmeroui? 
— Kot at all. 1 think there were three cases one way, and either one or two the 

" IBS. In what class of sodety did those case* occur ? — Among the lower class.' 
The next witness, whose evidence appears, is Heniy Richard 
De&rsley, Esq. bairister. His operations are best described in his 
own words. 

" 1S4. Have yoo assisted in an investigation as to marriages solemnised within the 
prohibited degrees of alBniCy t — I was engaged with a gentleman, Mr. Bayley, to malie 
InquMes in London, the western pari of London being allotted to me, and Mr. Bayiey 
taklngthat paiteattward of Temple-bar. I continued a fortnight or three weeks in 
the Investigation, and during that time I saw a great number of persons. I called 
upon a great nam ber of the clergy, and in ancwer to questions relative to this matter, 
I fonnd that there iraa snch an amount of suspicion as to the authority upon which I 
came, and such a general disinclination to furnish names, that I thought it was only 
due to the gentlemen engaged in this movement to tell them that. In my opinion, we 
were not making the progress that might have been expected, and not in a proportion 
equal to what they were doing In the provinces. I thought it was due to them to 
make this statement, so that if they thought proper we should not attempt further to 
prosecute our Inqniries in London, as we did not get the results we anticipated. In 
nearly every ease where 1 called upon persons indiserinilnateiy, I was told that they 
knew of marriages of that description ; and in some cases they said (to use their own 
eipreatious) most heart-rending cases. They said, for instance, ' We know of several 
people who have contracted sucb marriages innocently in tbe first instance, and have 
now discovered, to their great grief, that their children in all probabiiily are has- 
lardiied In the eyes of the law.' I received snch statements particularly from the 
clergy. The Rei. Mr. Denhum used very strong language upon the subject ; he said 
most feelingly, ' I can assure yon that I know such distressing cases within my own 
knowledge of marrisges contracted In this manner, that I would do any thing I pa«- 
albly could to obtain en alteration of tbe law.' He said, ' There are some eases that I 
know which 1 could scaroely detail to you es a clergyman without tears.' " 

Sudi is the amount of evidence with which the Connnissioners 




hare cared to furnish thetngelves about Londoo (For Mr. Bayley 
does not appear at all). Of course Messrs. Crowder and Maynard 
and their client would Hnd it an expensive and a long operation to 
conduct such an inquiry, but what, (I must, at the risk of being 
tedious, repeat it again and again,) was the use of the paraphernalia 
of this Commission, if it were not at least to endeavour to do some 
little towards laying before us something approximating to the 
statistics, moral aod physical, of the question. 

The cool way in which Mr. Denham talks, and Mr. Dearsley 
recites his conversation, as if there were not two sides to the ques- 
tion, is edifying. 

With this gentleman ends the examination of Messrs. Crowder 
and Maynard's commission. The next class into which I have 
divided uie evidence, is a very small one, composed of one German, 
and one Scotch lawyer, {[iviog the state of the law in Germany and 
Scotland, the former being Adolpbus Bach, Esq., and the latter, 
the learned Lord Advocate of Scotland, himself a member of the 
Commission. 

Mr. Bach is a native of Hamburgh, educated at Leipsic, who had 
for about twenty years practised as a German jurisconsult in this 
country. His evidence proves, generally, that throughout Pro- 
testant Germany marriages of the description which it is sought to 
legalise, are permitted with or without dispensation from the Sove- 
reign. It is not a little curious to remark how very lightly the 
Commissioners and the witnesses treat upon the fundamental dif- 
ference of the marriage law of England and Germany. The 
following ambiguous questions and answers contain all that is scud 
upon it. 

" 976. In Oermui; nre ell dlcorcra n vinculo mairinitmiiJ — Yet, and alio a tnetud 
et Iboro. But the ground* for which a diiorce a oincuto tnatrimonii li obtaioed with 
XII nre more uamerdui than the law of England dIIdw*. Our legiilalore [n Praula an 
deslrou* now to render the dlinrce a eineulo rather roore difficult ; but It i« a difflodt 

" 977. Huit there be a dltppniation la every caK fmm aotne ecclealaBtlcal antho- 
rlty 7 — Nat alwaya; either from onr Caniiitorial Conna, or the Judicial departmeDl of 
tbe mlnlitry of juatice, who grant ■ diapeniatlDn in the name or tha SorereigD. Tb« 
diapeniatlon !■ generally granted, eicept in caie of jireilous adultery." 

The meaning, of course, of this is that, as we very well know, 
the marriage bond in Northern Germany, as well as in Sweden and 
Denmark, is what English people would often feel tempted to call 
merely a concubinage durante bene placito of both parties. But 
this is not the only difference. In Germany, the marriage of uncles 
and nieces is not unknown. 

" 978, Are yon awire that in Proteitant Germany uncle* and nieces are permitted 
to marry !— Yea j but It It a rare thing. A diapeniatloa h mrely granted for inch « 
marriage. Sttptclui partntelx \t a point taken into coutideration in aneb a me. It 
eiiitlng between an nncle and a niece, or bi'lween an aunt and a nephew 
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to that lb«re «M not Ihat rapnrtia partattla which woald be « grciiiiid Ihr rehninf 
dIapeiiHitioii ; but it \f b rare caae ; it Is not ofteo grantMl. 

"97B. Can 70U remember in what part of OerniBD; that wait — Id tlie dty ot 
Frankfort. 

" 080. Ii It permitMd gmenll; throagbouC Oennaiij fbr an Duels to tawtj U 
BtoeaT — Oolj Dnd«r tUspeantloD. 

"flSI. I* it tbegenara) law to allow It by dtsfwoMtloo!— No. The «cleriaitii.-al 
taw, botb ia sabatance and Id praatiFe. i* 1CT7 dlflbrant in difirent parti of UennaBj, 
where Iherf are to man; lOTereiga atatei, each itate with 1» awn legiilatloB. Id th* 
kingdom of Wurtemberg, for instaace, hd uocle cannot marr^ bli niece by tbe com- 
mon law of the laad ; buleien therr, b; a law of 1707-98, inch a maniuce la in cer- 
tain caws Indispensable [alspeoMble fj. In tba kingdom of Hanoier, bd uncle 
eannot marry his niece. 

" OSS. Bnt la some parts of OermaBy be can 1 — In some parts he can. In Pmssia 
sach a marriage to permitted; batamsrrlsge wilb an aunt older in years ia only 
permitted ander a dispensation on rer; specbl groands ; bat It is not easily granted. 
It 1«. howerer, an infrlntcement upon the Dlrlne precept* ; It is a pannUslre law bad 
In Its nslare, wMch I would not hold up ai an example. 

" 000. Is tlie marriage of an uncle with a niece considered incestuous ? — In a very 
great part oFQermany it is not > In some parts ofOermany Itls; but I mnitbegleare 
bi state Bgain, with regard to marriages between an ancle ind a niece, that they are 
eiceptiont to the general rule : a dispensation belneen a haiband and his wife's tisler 
to granted «.s a matter or course, when an Inquiry has been made which proves satii- 
fectory, unless adultery can be prored. It Is somewhat aualogoosto a licence granted i 

here by an Ecilesiastical Court for the lolemniiatlon of s marriage ; bat a marriage 
between asceadant* and descendants in a collateral degree Is i]uite a. different question. | 

There, other reasons must be shewn to induce any Conslslorial Court, or any other 
mlnUterlal authority acting under tbe SoTereign's prerc^tive, to gnnt a lieance." 

If, therefore, the usage of Germany is to be brought up against 
OB in favour of the permission of marriage with a deceased wife's , 

sitter or niece, there is no reason at all for supposing, that it wilt 
□ot, — rather, there is every reason to suppose that it will in time be 
adduced in support of a relaxation of the law of the indissolubility 
of marriage by mutual consent, and of the prohibition which renders '■ 

an alliance between an uncle and a niece impossible. The English 
prohibitions and the German permissions all hang together ; they 
are respectively parts of different systems. If we abandon our \ 

English system in one point, we have no safeguard that it will not ~ 1 

be assailed in another, till at length we may be compelled to make 
concessions from which as yet that morul tone, which so remariiably | 

characterises ours above every other land, has shrunk with horror, 
common as these Very things are in practice in the neighbouring 1 

regions of Germany. Our present tiuestion is, however, with tbe 
Commissioners, and we have a very just right to complain of their 
having quoted the example of Protestant Germany as they have dona 
in their Report, conscious as they must have been, of the funda- 
mental difference in the idea of marriage in the two countries, 

Mr. Bach's evidence is supported in the Appendix by a letter 
from Dr. Helwig of Berlin, communicating the then gratifying 
intelligence, that at the time he wrote it (about a year ago) some 
reform seemed taking place in such matters, not, however, affecting 
the case of this prohibited degree. It seems that till lately within 
the department alone of the Royal Supreme Court of Judicature, 
that ia about a twelfih of the area of the Prussian kingdom, about 




fiOO requests of divorce had been on an average brought in each 
year (one-third from Berlin itself). For the three ^ears previously 
the number had amounted to about 400 a je^, the diminution 
having taken place not in the capital, but in the rural districts, and 
Berlin being left in a majority of about two~thirds, which by the 
nay, shews an absolute increase in Berlin, a fact which Dr. Helwig 
seems to have overlooked. The events of the last year form a 
striking commentary on this portion of the evidence. I may besa 
remark, in reference to Justice Story's letter, on which the Com- 
mission lays so much stress in its Report, that the law of divorce in 
America partakes of GermaD laxness, as we have not long since 
seen in the case of Mr. and Mrs. Butler, about which our papers 
have been so full. In corroboration also of the state of con- 
jugal morals in America, you recollect the startling fact quoted by 
Mr. Gladstone in his speech, that in some States the illicit inter- 
course of a married man with an unmarried woman is not considered 
adultery. 

The Appendix contains a statement of the various changes of 
the law in France during its sixty years of revolution. The marriages 
in question were absolutely forbidden by the Code Napoleon, which 
pronibition was relaxed in 1632, by giving the King tne dispensing 
power. 

I have not attempted to analyse the opinions of the various Eng- 
lish lawyers on the present law, given in the Appendix, as thev 
hardly come within the scope of this letter. Sir F. Pollock, Sir F. 
Thesiger, Sir F. Kelly (from exisUng precedents), Sir T. Wilde. 
Mr. Seijeant (now Justice) Talfourd, and Mr. Parker, all pro- 
nounce the marriage in question invalid in England. Mr. (non 
Justice) Erie is of a contrary opinion. I need not say that tht 
Chadmck case, which was tried subsequently, has now concluMvelj 
established what the degrees are which the law of England regardi 
as being prohibited- It is to be very greatly regretted that in sucl 
an Appendix, where we should look for a complete body of docu- 
ments bearing upon the question, this judgment (the latest am 
most important paper which could have been given) is quit* 
omitted. How comes it to have been overlooked ? 

The Lord Advocate's evidence is very decided on these points 
the indet«rminatenesB of the legality of such marriages in Scotland 
and the strong feeling of the people themselves against them, ant 
their consequent great rarity. 

" 1)61. Yon are of oplnloa ibU It I> not tlie penalliei oF Ibe law of ScoUiod tha 
prereDta Uil* nurlage, but the reeling umongat the people themtelTH t — The fMlini 
tmoagit tbB people Ihemteliei, certainly ; but the mala thing ibat prevent! It ii tb 
Idea of Iti lllefalllf , wbich ha> uritta rroru the opinion! ot the inatllutlooal wrilen 
that Id tkct it would not be a maniBge : and that thererore, though they might b 
macrttd by a elergrnian, and go through ibow rarmi and declarailun* which, betweai 
poMW not witblo lb* problbII«d decreet, would conitltute a mirrlage, being withli 




ilbltcd d«gKM, It wodU b« ao miTriige, and tberefeia » tUte of oonrabbM^, 
: therefore the; voald loitaln the low of their poaltlon in >ocletj vblcb &rliei 

it oircutnstance." 

Lordship contdnues to state that he belieTOs Lord Lyndhurst'i 
OS not made to apply to Scotland, ft^m the belief that such 
iges were invalia there. He speaks strongly in favour of a 
mity of laws between the two couatries. 
1 next class is composeil of miniBters of various denoniitia- 
speaking partly to tine practical and partly to the theological 
on, amounting to fourteen. Before I proceed to what the 
lisfiion has given under this head, I may as well briefly tell you 
t has not given. You vrill have noticed the stress which Mr. 
ler and his followers have laid upon such support of clergy- 
a they may have been able, from time to time, to procure, 
rould not unreasonably have thought that such a Commission, 
ed with so solemn a responsibility, composed of individuals 
h high position, would have done something towards gathering 
ity uie real opinion of all the clergy, viewed in their clerical 
ity, but also striven to profit by thevastamount of statistical io- 
tion, which that body would have been able to bring to bear, 
an inquiry was, of course, an impossibility to a firm of soli- 
like the one whose case has been endorsed at Gwydyr 
) ; but no one will pretend to assert that it would have been, 
not say, an impossibility, but even a difficulty to such a Com- 
n. What was the use, on the one hand, of appointing so 
i;uished a deputation to such a trust, and what, on the otheij 
advantage of our ecclesiastical polity, if they could not have 
combined for the adjustment of questions bearing upon the re- 
i condition of the people ? We have Metropolitans and 
ps, wo have Archdeacons, we have Rural Deans. What 
, therefore, have been easier than to have drawn up tables of 
y, and to have transmitted them, mediately or immediately, 
ise various dignitaries, with the request, which I am sure 
have been most cheerfully complied with, to 611 them up 
all convenient speed, and return them to the office of the 
lission, there to be digested. The Bishop of Lichfield, him- 
member of the body, might have made the first experiment 
diocese, commencing with his Cathedral city, the Clergy of 
, heacUd by the Dean and ojif of the Archdeaeom, sent a 
<n to Parliament against the measure which I had the honour 
senting. Whether the blame does or does not entirely rest 
le Commisaion, it is not for me to tell, but certainly there is a 
reat blame and neglect in this omission. The only portion 
United Church of England and Ireland, which has been at 
iva'ssed in the manner I propose, is the province of Armagh, 
) to the zeal of the Primate. I shall presently give you die 
of this canvass. The Commission ought to have made 
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similar inquiries throui^h the goTerning bodies of the Establisbed 
and Free Churches of Scotland, the Roman Catholics of England 
And Ireland, and the variaus bodies of Dissenters in the three 
kingdoms. The organiEation of the Poor-law too, and still more 
of the new Marriage and Registration Acts, might have furnished 
most valuable machinery fur ascertaining the statistjcs of the 
ijuestion. All these have been totally neglected, while Mr. Crowder 
and his Commissioners are accepted as making out a sufficient case, 
with Mr. Dearsley's fortnight of undigested inquiries to represent 
the Metropolis ! 

I will take the fourteen ministers in the order in which they occur 
in the Blue Book. 

The first is, the H^n. and Uev. Arthur Percival, Chaplain to 
Her Majesty.- -This gentleman speaks entirely to the theological 
quesUon, on which he is very stron;^ against relaxing the prohibi- 
tion, We next have the Rev. Joshua Frederick Denham, Rector 
of St. Mar}'-le- Strand (a parish containing 2050 inhabitants bv 
the last census), and Lecturer of St. Bride's, Fleet Street. This 
gentleman is in favour of the relaxation. He knows within his 
parishes of cases of marriages of this description among tradesmen, 
but does not know of many existing at this time, 

" 873. Ill jonr commuiiiCBtloiiB with the retpectable portion or joat parish lonen, 
da you fln<t thai thou psrvon* to whom you allude are regarded by their neighbour*, 
and by their equala in aociety, with any ten reapect in eonaequcnce of bailni; formed 
thoae comincloni 1 — 1 belieTi tiut it la remembered against tbsm by inlgiii^ minded 
•□d ill-diaposed people. 

" S7A. But •moDgBt reapeclable penona at their own clan of 111c. do yon find th«t 
they are reflected upon aa baring done an immoral action T — Not amongat tbnughtful 
aod lertoua people — Intelligent and well'lnformed people. Thougli il is remembered, 
and they are alwaya under a diaadiantage, i belleTe.Jitit aa eierybody la who is tup- 
poied to lie under a aoeial blot of any kind ; though It la never furgollen, I do not 
brileve it la tisited npon them by reapectable pe<^le vith any aenae of diaparagement 
or degree of diifsTOur." 

Of course the distribution of the population into the " vulgar- 
minded and ill disposed," and the " thoughtful and serious," the 
" intelligent and well-informed,'' according as they agree or not 
with Mr. Denham's views, is one which may naturally admit of an 
appeal. He then refers to two cases of persons, whom he considers 
very respectable, contracting marriages of this sort, one couple at 
his church, he thinks, before Lord Lyndburst's Act 

*'3j|. Hure yciu reaion to think tliat marrlagra of that daicription are commoa 
anwDgSt the lower elasaesT— I think they have b«eD Yery eomiriDKi 

" 883. Have yon, as a matter ot experience, and ai regards tbe lower clasMB ea- 
peelally, formed any o))inlon whether a marriage of that destriplkm iieneraity eoiitri> 
bates to tbe comfort and to the moral benefit o( the partleal — Decidedly so." 

Mr. Denham very candidly goes on in the subsequent |Mrt of his 
evidence, to refute what is one of the strongest arguments of the 
Crowder party, and one, to the establishment of which not a little 
of their evidence has been directed, namely, that in spite of the 
existing prohibition, it is not safe for a ^ater-in-lsw to live with her 



rother-in-!aw, an assertion which, if it were truo, would, it fieems 
) me, establish a degree of national demoralization, in the exist- 
Qce of which I should be loth to believe. 

" 3IN). Accordins to your experience, da you think that a nidower and the slater 
r hia deceaaed wife, if tbe partlei be ntlll in early Vih, joaua pcnoaa cad llie to- 
ether n-lthOD I reproach or reflccllnn b; Ibeir uelghbonra under lb? prDseot law ? — I 
liould Ihink they might. 1 cannot aec that any one who was not really i!l-li*po«eit, 
nd diepoted to reflect nithout reason, woatd reflect upon them. I sliould think, 
list if the prohlbttian nere removnl, there would be atill le>E objettion to a deceaieil 
rKe'i aliter keeping the hnaUsud'd house, becautie it would be kuowu tlitit they might 
liiirry If they wlshei] to do ao. 

"391. Tbe preaumplioo would he, that If there was an> -feMirt- of iliiit sort htlween 
hem they nould man'y] — Decidedly ; olherwise, it wiiu:>l >',■.:.■•. ■. n ■ ' tin- same 
round aa 11 ftmulc Ber'.nHor any femnle, not a relatlii, 1 , ....Jji. I 

btalttraiaiaaaiild laarrjr Ifbeirauld, it would bs aald, tlioi ciLlx^r Lc v.^ ,u,lit,yoi,ed 
Tbe eould qibitt irhe wm loellned to do lo, and It wonild then be reduced to the e«M 
if a bachelor and hia bou*ekeeper, or hli aerrant ; bat a* long a*, there la a reatiic- 
iou, it might gits rooni for aaafricion, or for aD Illiberal coaifructioD being hut upon 
he circumitBDce that they lived together, that no doubt they were llTlog im- 
iroperly," 

His inference seems to be in coDtradiction to the grounds on 
ffhich he infers it, but it is not the leas valuable oa this account, 
tie enlarges, further on, upon the point. 

" 99£. Do you think that tho mere Tact of h^ being the elster of hia de«eaaed wife 
rrouid lend to prevent lliose reflecljoua bein; made wbere another penon would be 
eipoied to Ihem ? — 1 think It woald.; they would not conalder a roan capable of ao 
itrocloua a feeling aa to wiah to aeduce her. A reapenlable female, If ibe aaw that 
there waa any auspielon induced by her going to lite with her deceaaed alaler'a bna- 
haud, would not go and tire with hitn. I think that the man bimaelf, knowing that 
he waa liable to auch suaptcion, would not cbooie laeh a houaekeepcr. 

••SOe. Doyuu not think It Tery probable that tbe fear of that coaaequence doea 
prevent alsten from living with their deceaaed alatera' haibund? — I think ll doei, 
becauie there is a great deal of vulgar odium attached to marriagei of tbii de- 

" 397. In point of fad, do you think that it would be without danger If the aiiter 
of a deceaaed wife, at the early age of SO, went to lire with and take care of the 
children of her brother-in-law of the age perbapi of twenty-flre?— Certainly, when 
there are children, no danger at all. It would he understood by every right-minded 
penon In anelety, who would commend the conduct of a aiaier in going to take cara of 
her decea-ed aiater** motherteai babea. 

"308. Youihlnk there would he no danger ^m that, even without marriage?— No, 
except In a eaae of combination of wickedneas and folly, against which no human 
law* can provide. A bad man will aeduce any woman under any circumitance*. But 
taking mankind aa they are, and Engliabmen, generally ipeaking, a* they are, I be- 
lieve there li no neceaaily for leeialution In tbe eaie — that there is no neceaalty for an; 
realiictlon — that the matter might be left unrealrlcted, and I believe no immortlltj 
would aceme ; but I htlieve much Immorality would be prevented. 

"390. Do yuu knuiv of any caae where the parlloa have married In order to alienee 
reflectiona which were made upon the poalUon In which tbey were living? — No ; 1 

Mr. Denham complains with reason of the difficulty, or rather 
the impossibility, of the clergyman of a large town parish ascertain- 
ing any thing of the real condition of the parties who present 
themselves for marriage. Were Messrs. Crowder and Maynard 
to direct their energies to discover some remedy for this crying and 
increasing, evil, tbey would confer a real and lasting benefit on 
society, and on the cause of religion and morality. How fre- 



Juently adulterous unions have been ratified by the blessing of the 
Ihurcii is demonstrated by the numerous tnals (or bigamy vith 
which our newspapers teem. (By the way, is not this an argument 
in favour of unlimited divorce just as strong as the one derived 
from tiie existence of marriages of the sort in question is in favour 
of the relaxation ?) 

Further on Mr. Denham brings forir&rd a very strange argument 
in favour of the relaxation, derived from the too prevalent laxity 
existing among the lower orders as to the marriage ceremony, 
which he proposes healing by the homoeopathic treatment of greater 
relaxation. 

" 410. At lonK u that impreiiian eilitt, you ire of opinion that do ilatDtory pni- 
hlblrioti will hRTE th« effect of prerenting tbe ocearrenn of luch marrlagei ?— I firmly 
be1lH«Blt Dcrer will; bectuie efn now wheroer the hum an law, a< it dow standi, 
GOdtrtieTiGi thfir wiehes with regard to marrlagfi, tbey act ver; light by it In a Tariaty 
of wayg. For inatancp, If parllea meet witb a ilight impediment In putting up tbe 
banna — luppoalng, for example, 1 hare fonod that parttei did not t«laDg to my pariib, 
aod I bavo in coniequeDce auiprnded the bannt — I have reuon to fear that thoae 
partle* hue fcone away, and auld, ' We thall content oarMWe* with the application 
we hare made to the church -. we have made an honeit elTort to tx married, what f> 
the mere reading of tbe ceremony to aiT Wa are aa maoh married In the light of 
God ■■ we ihoDid be If the prleat bad Joload our handi.' The whole qnettlan of the 
ceremony of marriage, aa to the ecclealaitleat part of It, haa a vary frail tenure otot 
the mtnil* of tbe people of thlacoantiy,*Bde«pecM1y)inct thepermiuion of marriage 
by the Regiitran. They hare eieeedlngly eonbnnded tbe two thing*, the lexalily of 
the tie, and tbe Hcredneii of the tie. Tbe aacrfdoeM of marriage, in the *lew of the 
pour, baa rery much aunk in connqacDcs. They aay, ' Wa can be marriEd In ■ 
lawyer'! office, or In the Unlon-hooae, Jntt ai well ai In the, church, and If there are 
two modPi of marrying, let ni have oar awn.' They have a familiar phraie ia 
common life for tbe dcaignation of Ihit aort of marriage. ' Jumping oier the broom- 
tltck' li a common phraie amongit tbe lower orden of people, both in town and in 
conntry ; and that that ii continually dons I am penuaded froin the fact, that there 
are lo many who msrcly pot up the banna, bat of whom I nerer Imw again, I bellefo 
a* many ai two-tfairda. Out of fifty who put up tbe bann*, I belitTe there are aa 
many ai thirty who content tbemielrei with baring had the banna pat up ; and then 
tliey «ay, 'Marriage al^er all la only a eeremony; we are al much married a* w* 
ahould be If we went to the church ; we iball merely Incur a legal liability by going 
to tbe mlniater ; I am pennadcd of your afltctlan ; my children will neier be as welt 
proitded for ai by yon. ffow. If you do not think ceremony of any Importance, I 
will lUe with yon and yon with me. We hare no public character to loae ; no man 
will injure me for tbli. If I am a boleher or a baker, my meator my bread la Juat ii 
good aa it ever wai ; tod ai to the Goiernment making na amenable for it In the 
Ecdeilaitlcal Court, they will have to proceed agalnat half the nation If they do ; we 
hare nothing to fkar.' Under tbew clrcumitincea, leelng that tbe lacredDei* of 
marriage ai to the ecclealaillcal portion of it ha* received lo aetera a ihock, I think 
It woold be a wiae thing to dlmialah the reatrlctlon which exiiti In thli retpoct u to 
marriage.'* 

Mr. Denham's ideas of his duty to the Church, in which he ia a 
minister, are as follows:^ 

<' 416. Ton are aware that tbe apponenta~ta any alteration of Iba law reflar to (be 
pcaition In which a clei^man would be placed wbo waa called upon to marry partlet 
itandlng in a degree of aSnity in which the marriage li lancttoned by tbe law of the 
land, but which be conildei* bimielf to be forbidden to celebrate by the cauoM I— 

* I hare leen It aeiertad, by what I believe lo be Tery good aathBrHj, that Mr. 
Denham hR* much azaggerated the natabtr of thoae who go ao fkr h to pnt up tba 
iMaiu and no further. 

c a 




I nerer beard tbatput, bnt I obq readily Imagine Ihat I tbontd Teel verj airkwardlj 
•ItQBtdd; though I think 1 ihould coniidcr myself, at a Cbrlstiin sod a clernyman, 
boanil to obey the law of the land, became Chrlatlanlty tloet not Inlerfera with the 
lawi of Buy country. I tboald obey the laws of tbe country In which I nm ; and 1 
•bould not consider my prliate iDlerfiTetailon of any portion of the Scriptnrea a 
•Dfflclent vamtDt to refUae a duty which was aanctioDed or required of me by tbe l>w 
of the land." 

You observe the question refers to " the Canons ;'' Mr. Denhain 
answers about " iny interpretation," and continues to evade the 
point altogether, and to leave it quite uncertain whether he con- 
siders the Canons a law to him, a clergyman. . 

The next witness of this class is the Rev. E. B. Pusey, D-D. 
Begius Professor of Hebrew in the University of Oxford. Dr. 
Pusey's evidence, which is very long, is entirely upon the theolo- 
gical question, and includes a statement as to the law of prohibited 
degrees in the Eastern Church, by the Rev. W, Palmer, Fellow of 
Magdalen College, Oxford. He is entirely opposed to the relaxa- 
tion, and argues that the early ages of Christianity are strongly 
against the lawfulness of the alliances in question. 

The Rev. John Hatchard, Vicar of St. Andrews, Plymouth, a 
- parish with a population of 25,000, nest appears. He is favourable 
to the relaxation, chiefly from his experience as Curate of 
Chatteris, in the Isle of Ely, a post which he filled till he went to 
Fly tnouth, about twenty-three years before the date of his evidence. 
At the latter place, with, perhaps, from twenty to thirty pairs of 
banns in the church of a Sunday, he could not so well judge. 

" 609. In tbe Intunees of the marriages that took place at Chatteria, were the 
pennni who contracted those marriago received in the same way b» they were before, 
or WHS Ibcre any disgrace generally attaching to them ?— Ai far as my knowledg;e 
went, no disgrace was attached to the marriuge on the part of the persoos by whom 
Ibey were surrounded. Instances of the kind occurrid where they applied to me, 
itstlng that they wished to be mended, sod to have their banus pnt in ; and I have 
said, ■ I cannot do Ihat, it la against the law ; this Is your wife's sister' (because I 
knew everibodyln tbe parish); 'I cannot marry ynu, It is against the law.' I, 
myvelf, felt repugnant to It at first sight, and I discoTcred tbat they used to go away 
and come to Condon, generally, and return married, having been married either bj 
licence, consequently by a false oath, ur by banns in some church, necessarily under a 
ftlie representation, 

" 610. Have you reason to bellere that, in a great majorily of the Instance! where 
penons applied to you «o to be married, they afterwards contracted marriage in some 
way or another 1—1 bare every reason to bellefe that in every IniLauce tbey were 
married. I have do reason to doubt it at all. 

" 61 1. Have you had any opportunity of observing whether the Act of Parliament, 
generally called Lord Lyndbursl's Act, making those marriages ipfo JnciO void, haa 
had an extensive eJTect in preventing those marriages? — As far as has come within 
my knowledge, it haa bad no effect at all ; but as I bare before stated, in a very large 
population, which li almost like the population of a little London, I comparatlvdy 
know bnt few. 

'' 618. Are you aware of any Instances of theta marriages at Plymouth! — Not of 
my own knowledge. I have heard of Ibem ; but of my knowledge 1 can apeak of 
but one. 

■' 613. Have yon farmed any apinlon u to tbe light in whleb such marriagea are 
considereil T— I generally find, amongst peraoDs In tlte lower clasaca of society, that 
tliey are considered as reputable as other marriage*." 
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Again the homoeopathic treatment is called ia to salve over that 
ignorance of the moral condition of his parish, which its inoi'- 
diuate size has made the misfortune of the modern town clei^man ! 

Mr. Hatchard continues upon the theological question, with an 
admission of no small value. 

" fil9. Do jau alio think It l« poulble that, though not Tailing Into actnal iln, a 
brother and lister -In-laif living together might find themielvcs In a posttion of grrat 
disireu and psln, Trom ao attachment which could not be rendered happj b; a legiti- 
mate anion 1—1 think (o, decidedly. Perhapi I may beallowed to My, vlth referencp 
to the question of morality, that ir my ilew o( the queitloo, tbeologlcnll;, l« wroDg, 
of couriB the moral part^f It blUtotha ground." 
About Lord Lyn^urst's Act : — 

'' C90. Haie you been able to perceive tbut, In contequence of Lord Lyndhurtt'a 
Act, the public feeling In any degree, a> against theae mnrrlagea, baa Incmgedl — No: 
I cannot aay that my attention waa much directed to the condderation of Lord Lynd- 
burat'a Act, except Just ai a mere paaaing event at the time, until I wa* called upon by 
• gentleman who waa aeekln^ liiformallou upon the queatlon from clei^fmen, and 
»tben who might be auppoied likely to posaeai It, when my attention wai anew 
directed to thlt question, and It became a lubjeet oF eonveriatlon with friendi, and 
jMTioni who were likely to be Inlereited in, and have a knowledge of, aucb polntl. 
Tbe iubject of Lord Lyndhnrst'a Acthaa been teryitlttle bronght nnder my uoticeeien 
In that way ; but a particular friend of mine (an eminent lollcilor formerly living In 
Plymouth] slated to me, ' I think yoa will find that you will have aU the women 
against yoa :' for my view had got inserted in the newspaper from a paiyphlet which 
had been published. And it has been very remarkable that I have convened with a 
considerable numt>er of iadlea, member! of my own family and others, and I have only 
discovered one instance in wiiieh a female felt that It wis a matter at which they would 
revolt. But Lord Lyndbural'a Act I have not had {artJDalarly brongbt under my 

Why is it that we hear so little of the women ? Is this only a 
man's miestion ? 

Mr, Hatchard supports, though not so strongly, and with consi- 
derable vagueness in the use of the words " great majority,*' Mr. 
Denham's view (quite opposed to that of the more interested class of 
witnesses) of the safeness with which, in the present state of tbe 
law, people so related can live together. 

" S21 . Supposing the law to continue as at present, natneiy, making all these mar- 
riages null and void ipto facte, are yon of opinion that it is perfectly safe and adrlia' 
hie, in a mi>ral point of view, for the siiler of a deceaaed wife to go and iiva with tbe 
husband of the deceased wife, for the purpose of taking care of the children! — I think 
it safe, inasmuch as 1 am speaking of persons who, having well-iegalatad minds, 
bring to bear upon the question a suitable itate of mind, and would of courw feel an 
abhorrence at the Idea of any Impropriety taking place. But 1 believe It would be 
far better that the law were altered, and that thry might marry. 

" 538. But, taking thegeneral stale of moral principle, such as yon have found it In 
life, are you of opinion that the great majority would be able to resist the force of Ibe 
temptation in the present state of the law 1—1 think, certainly, not the great majority. 
I think, taking the mass of aoclely, it would not be safe. I have no donbt that It 
would be a gr«at avil. 

" S3S. You are aware that there are persona who hold Just t^e opposite opinion I — 
I am quite aware of that, 

" bi\. And you think that great danger may enane from bringing a aistei-lD-Iaw 
Into the house of her brother-in-law, the possibility of marriage being la both their 
minds )— I am quite aware that it is so thought by some persons. I am only offering 
my own opiuluu." 




The following answers ahew the degree of respectability of several 
of the victims of the present law? — 

" fiS4. U*TC joa known intttnoe* where, *Iien the clergjoikn of the p4r!ih b*a 
refuted to unite peraoni witliln theie degreei of kSnlt;, llie; bavi pawed to other 
parishr* for the purpoieT — I Dientioned that I knew Ibat it wai done In those cuei to 
which I haie referred In the pariah of Cbatrerli, In which I waa curate ; thej came to 
London, and rttnmed, itatlng that the; had been married. I remembfr Id one eii»c 
hearing that thej were married hj a lieenre obtained at Docton' CumniDna. If m. It 
la obvloDB that that niuat have been b; a falae oath, la other easea. It waa tail that 
the; had been married by banai ; where 1 do not know. 

" 6SQ. Tboae marria^iea, In the caaes whero licences were obtained, moat hs^e been 
accoiopatiied with aclual peijar; ; and in CTerj cue there mnat have been a degree of 
concealmeDt and deception? — Certainly. 

" 643. Hare yon reaion tu think that tbew marrlagea prermU to an; extent amongat 
the uneducated? — I ihonid think they do. At the tame time I have alreadj iiaied 
that In a large town I hare not the Mune opportanltj of koowlng of them that 1 bad 
in * more limited aphere ; but I know that they do. I met with a ler; recent Inilance, 
where the woman was pregnant by the hnaband on tbe djing bed of the wife. That, 
of oonrie, was a ttry atrocloui caia. 1 did not know of it till after the marriage had 
taken place. 

'' 644. Do yon believe that. In conaequenee of the difflcultj of being married in 
thoie eaiei, the partieaerer reiort tocobabltallon wilhont marriage? — I have no eaa« 
to which I can refer, and therefore I caonot anawer that ; but I ehoald bate no doubt 
of it aa a matter of oplnloa, becauie I iMliefe that that alate of lUIng li rery eitenslvo 
■moBg the lower claaaea of aoclety. 

" 646. Do you think it likely that thta itate of the law may to aome extent eon~ 
tribute to that ^--I do. Where It la known there are diffleulUea to OTereome, the]' aay, 
' Then ws will make no difficulty bj cohabitation.'" 

With respect to the views of the clergy, Mr. Hatchard thinks, aa 
far as be knows, that the prevailing opinion in his neighbourhood is 
oppoeed to tbe one he has offered. 

The neit clerical witness is the Rev. Joseph Butterwortfa Owen, 
incumbent of St. Mary's, Bilston, Staffordshire, a parish of about 
23,000 souls, and also a surrogate. He is acqtiainted with marriages 
within tbe prohibited degrees of wife's sister. 

" 780. Can yon itate, to tbe beat of your reeollecllon, bow many T — In my own 
district of the parith of Bililon I do not think that one eaae has oecorred. I was 
apaaklng from my experience aa a surrogate for granting licence* in the diocese of 
Lichfield ; and Seven appllcationa have been made to me, which of course I hate been 
obliged to refase. 

" TBI . Do yoa knnw In the neighbourhood, out of your own dlalrict, of any auch 
tnarrtagesT — Yea ; I have my eye upon Ibor, which I have csrefully conaidered alnce 
my attendance here waa requested. 

" 782. In what degree of life T — One ts the ease of a man who married his deceased 
wife'* alatsT : he is the chairman of a public board, and I think that botb bimaelf and 
his wife are qolte aa highly retpected aa they were before." 

Of tbe remainder, two couples were in humble circumstances, the 
fourth was a tradesman in a respectable position, Three couples be- 
longed-to the Church of England, the fourth to the Wesleyans. 

He concludes that the majority of his countrymen think with him. 
*■ 78B. la the opinion of the cleigymen of the Cbnrch of England In yonr neigh- 
bourhood (to far as yon know) generally (avoarable to tbe continnaoce of the prohlW- 
tlon, or to Ita repeal 1 — I have conteracd, during tbe laal all or eight tnonths, very 
frequently with s great many clergymen In that part of England, and I may sa; that 
I baresearcely met with an exception to the opinion I have stated, except in one extra- 
ordinary in*tanc«, where I could account fbr the feeling In the mind of that gentleman 




thinf; InTeited with a canoDical aathorlty. I ihouU itate, as the re>uU of my obMria- 
tion generallj, that tbe oplnioni of moderate men of the Church of England at luf e 
are decidedly In ravoor of a repeal of the pnaent lair. 

" (88. Are jou able at ail to (tale what ia the general feeling amoiigat other penon* 
upon thlg aubject In jaur neiglibourhood t — As far as I hare obierird, I do not recoil eet 
a aingle Instance of laymen wlio nere not opjioaed Is tbe law, which they regarded in 
(hia light, as a gratultons Interference vllh individual conscience, as <nell ai with tbe 
liberty of tlie subject, and the creation of an offence, in which the delinquents were so 
completely ahlelded by tbe fyinpatby uf society, that in my humble Judgment the law 

" 790. Ynn are of opinion that if the law should continue, the Tiolationa of it will 
■till continue to be frequent!— I am. I Ibink there are cerUin parties who, under 
peculiar circumslances, might be diapowd to be glad that snch a atatute eilated. For 
Instanes, there was »ng caae that occurred to me. An Individual, who was not a 
parlihloner of mine, c«me from a distance to ask me for a moiTlage licence. Of coutm 
I put the UFUal questions to him touching the fact whether there was any degree of 
affinity between him and his iulcndi-d wife. He stated that she was hla late wife's 
slater ; and I then replied to him at once, ' I am sorry I cannot grant you a licence ; 
It Is contrary to law.' He then appealed to me aa a Chrlitian mlnlaier, saying it was a 
very hard caae. I said, ' Ai a Cliriatian mloiater 1 have nothing to do with that 
malter. Hy opinion, ai an Individual, may be opposed to tbe law; but my duty as a 
subject ia to obey It.' He asked from me a certifleate of tbe fact In writing, for the 
person he was aboot to marry. 1 presume, from Ihla clrcumatsnce, it was an unedu- 
cated person ; hut he went away with a feeling oF gratiflcstluu upon hla mind that he 
bad a mode of escape from a marriaiie which he waa gUd tg avoid, aa I subaequently 
learnt ; and he evaded under the abetter of this law, an action lor * breach of promise 
of marriage, t have no doubt. 

"791. In what class of life was that penon T— In the middle rank of life. I hava 
no doubt that party was rather glad of the eilatence of the statute, which pretented 
him f^m being proceeded against for breach of promise of marriage. 

" 799. Were you rightly underatond to ssy, that yon have not observed iny nataral 
repugnance existing amnngst any large class of people againa t the solemnisation of 
these marriages * — I never met a aingle instance of It j more than that, I never heard 
of one. 

" 793. Supposing there had been a marHag« between parties related by cimianguinlty, 
what woald be the state of feeling reapectlng It among tbe ssme clasa of peraoa* I — I 
do not think the Individuals to whom 1 refer would have entertained it at all. 

" 794. They would have viewed the notion of such a marriage with horror I — They 
wonld J they clearly distinguished between the cases. I might mention one instance 
of • highly-«ducated man, an officer in a very responaible situation under the Oovem' 
ment, whom I have known for thirty years — a gentleman whose writings have been of 
material service to hla country. That man, vbo had no romance at all about him, 
moat anxious to take a common-sense way, yet felt a strong inclination to marry the 
slater of bis deceased wife ; and he actually Incurred what to bis very senilble mind 
must have been an eitremely painful idea, the contempt which Is uinally poured upon 
a journey to Oretna Oreen, rather than violate tbe law of this country : be went and 
married In Scotland. I am aura it must have been very painful to that man's mind 
to hare gone to Qretna Qreen." 

I should, with all deference, suggest & alight correction in the last- 
answer. Mr. Owen says, the gentleman in question submitted to 
"the extremely painful idea" of ajourney to Gretna Gi^en, rather 
than " violate the law of this country." For the \aat few words, read, 
'■ rather than forego tbe jratificalion of his desires, by submittiog to 
the law of his country." It will have occurred to you, that accord- 
ing to the evidence of the Lord Advocate, it is not quite certain 
that this gentleman did not violate the law of tbe country of his very 
temporary domicile. 

" 800. Yon then are of opinion that th< present law is eitenslTcly evaded !— I han 




not tha leut doubt tbst U !• CTadcd in every luiianoe, except lho*e nu« cmm In whicft 

a coiueleutiouH penon loolm upon ii aa being as much bf* dutj to obej Ilie law i>r th« 
Iind a« to obey the law of Ood. ThoM caw* are very rare : but I have noted down 
thia in my lacnnoraiida : — ' A couple, mutually and atroDftly attaebed In PBch other 
and to the memory or the deceaied, w1u> Torbore to marry from a coaKi<'ntiou> regaid 
to Christlao obedience to tbe Un of the laud, though actually denying the prohibition 
b; the law of God.' To loch parties it vuuld be a great boon. The iinpedimettt, si 
Atr ag it i> an Impediment, puniiljea the coiitclentloDa. Thote who are not conaelentlona 
In the matter evade it, Tbe penally falli upon tbe molt inmocent partie* lu (be whole 
traofactioD, the cliitdren." 

The same penalty falls equally upon the innocent offspring of a 
concubinage, which has not even the pretence of marriage, ergo, to 
follow out Mr. Owen's argument, we ought to establish Socialism. 
We did not need a surrogate from Staffordshire to come and com- 
tnnnicate this brilliant truism, that those who are not conscientious 
evade our laws. 

We hear again of the revolting case at Wolverhampton. 

" Do yon remember a eriminul case that wa* tried at the asaizes for tbe coonty of 
Stafford, with reipeot to the poalmuter and hi> •iater- in-law at Wolverhampton t — 
Perliectlj well. Having been foraome yeari chairman of the Union at ffaUerbampton, 
1 know agood deal what goea on at that place. One particular arlaing out of tbal 
eaa« bad to «ame before our board. 

" BOfi. Waa tbe indictment for procuring abortion or for ehlld murder?— I think for 
procuring abortion. The aui^eon in the case wn at that time, if I recollect aright, 
one of the medical officers of tbe Union. 

'' 806. in that i-aae the yunng woman wai tbe lister of the deceaeed wilb, and bad 
been for aome time living in the houae of the widower, having tbe care of hit children T 
— I wu not aware whether the poalmaater bad children or noL She wai certainly 
keeping hli bouse. 

" B07. Are you cogniioat of the Act, whether or not thoie parties bad, previouatj 
to that unfortnnate traniactlun, applied for a licence to be married? — 1 neier heard. 
I think It not Improbable, beeanae Itwaa itatedattbe Ume that he would have married 
her If he could. 

'' 808. Was the Rev. Qeorge Cottan the Incamtwnt of Wolverhampton at thut 
time ?— He wa> senior curate of the collegiate church. Tbe Ineambent wu non- 
resident. 

" 809. Was he tbe officiating clei^ymnn in tbe parish of Wolvrrbampton at the 
lime the tranaaction occurred ? — He ws» charged with the reaponilhlllty of that parish. 

" BIO. Waa the Rev. Humphrey Pountney the Incumbent of St, John's Wolver- 
hampton ?— He waa, and la now. 

"811. Were those gentie men aurrojiatea ?— Both of them were. 

■' 8ia. They and yourtelf are the three surrogates of that diatrlctT — We were the 
three surrogates of the Peculiar at that time. Our poirer of granting llcencea was 
limited to the Peculiar, but when the Peculiar was abolished, 1 waa created aarrogat« 
for tbe whole diocese. Since that time it is that I liave more slrvngera applying. 

" 813. Atwbatperiod waa tbat Peculiar abollahcd?— I think it waa nottwo jeanago. 

''614. la It since that transaction of the post matter at Wolverhampton? — Since 
that traaaaction. 

" 81 G. In fact, yon are not acquainted with partlFularaof thecaae of the postmaster 
Wid his sister-in-law as regarda this queallon ! — No. I should not like lo give any 
opinion as founded upon that case, because all I knon about It Is upon vague report. 

" 8t6. But It waa tbe ease of a widower and tils wife's sister living together after 
bla wife's death, and * criminal connection taking place between them ?— There is no 
donbt about thai. 

" 817. And It baa been the ruin of the man ; he bai lost hia situation T— Yetand, 
character, and eierytblng elae. It was b very monriiful case," 

"Very mournful," indeed 1 




41 

In the next two answers, Mr, Owen testifies to the existing 
ignorance of the law. 

" 831 . U Ui«re anytliiDg Hm whkh you wigh lo sdU ? — I hato nothing but what I 
lime nil <1oiibl Im* been already anticipated. I bare not known IntCancn of it, but It 
has occurred Xn mp, that In caM of tbe hutbiind dy1ii){ ioleittte. the children bj the 
•econd wife are left at the mercy of tho«e by the flrtt. That U one of the practical 
efilt con neeted with the eiiitence of the law; and the very fact of Ibe IllegltlmBc; of 
the children by the lacond marriage, is calculated lo latter a feeling, nntnml enough 
In the children of the flnt, of aTenlou lo the children of the »eooad : and that b a 
ftellng which requires no artjflckl itimnlaat." 

Here is again that sort of argumentation, which, if legitimately 
carried out, would justify the breaking down of all and every 
restraint. 

We are next introduced to the Rev. F. A. Cox, D.D , LL. D., a 
Baptist minister. His theological opinion is in favour of the relax- 
ation. The facts which he gives relative to the knowledge which 
ministers of his denomination possess of the circuoistances of their 
congregations, are worthy of the very serious consideration of 
churchmen. Why cannot our clergymen occupy the same position 
in regard to their flocks ? 

Next comes the Rev. Thomas Binney, the well-known Congre- 
gationalist minister. His theological views (which he asserts to be 
generally those of his sect) , are very decided in favour of the relaxa- 
tion. Their value may be estimated from the following marvellous 
extract ; — 

" DOT. And perbapa bigamy, in a prlrate Chrlilian, both apparently tolerated at 
Brat, under tlie circumetaneei of the time*, (Paul laya, ' a blihop muit be the hiia- 
band of one wife.' That, I think, meani, that if a perton had two wirei, he wat not 
required to put one away, or dluolTe the marriage ; bat he waa not to be an officer of 
tbe Chi I rub, —not to be abiafaop; I do not think It meant that a man U only to bare 

His practical evidence is as follows : — 

" 997. Such marrlagea would not he deemed inde<M>roaa, generally apeaking, among 
the Congregational Dlatentera, taking the great tiody of them? — Not general^, taking 
the great l»dy of miniiter* anil people. I do not know one minlgler, and but one 
layman, wbo objecti to the marriage ItKlf; bnl many, of coune, wonIB ol^eet to lU 
taking place In tlie preaenl atita of the law, 

" 008. Where do you ezerciw your fnncUon* as a mlnliter 1 — At my church in 
Fiab-atreet-hlll, London. I may meutiuu, that I know aeaae of extreme liardiblp. A 
friend of mine loit hia wife : her aiiter wa* domealieated with them ; the widower 
and ihe became attached ; butjuit at that Ume the new law paated, befoie they could 
marry wltb propriety. They hare been tiling In the lame hooae eter aloce. Tbey 
cannot marry; he will not marry. He la an extremely tlrtuoua man, eitmnely 
eoniclentloui — morbidly ao. I wanted him to go out of the country and get married, 
and endeaioured tu bring tha thing to bear In that way, bnthe would not oonaent to 
do it ; lery properly, perbapa, beeauae he thought It waa not right to go out of th« 
country In orier lo brrak the lawi of tha country, and then to return and lire In that 
violation, llie lady hat no other home, and conlinoei lo liie with my Mend; butiu 
oonaequenca of hit exti^nely high character, he loaet nothing In the ettlioallon of hi* 
people; he 1> a minitter. Bui then there are not many men. whoie character oonld 
bear that. There It no family— he baa no children. He haa only one tenant, and 
ahe,ofeourte, might be from home, and they have the whole of the liouae to them- 
atlTea. Few peraoni contd lire that, free from aiuplelon. Bui the law li Inflicting 
upon him protrael«d and great infieriDg. 




" 1109. From jronr tntimata knowledge of the ptrttM, jroa Imtb wuon to think tbkt 
It Is a Marce of much unhapplneu totbemT — Undoubtedlj; tbe; would do tnytlilng 
to get married. It ll oioe jcan linoe fall wife died." 

What Mr. Binney tnean§ by beinf; morbidly conscieotious is 
clear enough. It would be curious to know what his ideal sufficient, 
though not morbid, conscientiousnesB is. It it something to find 
him owning that going out of the country to make such a marriage 
is breaking the laws of the country. 

We now come to another clergyman of the Church of Eagland, 
the Rev. Robert Charles Jenkins, perpetual curate of Chtist 
Church, Turnham Green, a district containing between 2,500 and 
3,000 souls. Mr. Jenkins deals with the theological argument in 
favour of the change. His practical evidence is as follows : — 

" 1030. Hbtc fOD had any aetoal eiperlenee or knowledge, fadlTldaally, of calea 
tbat would enable jod to form any opInEon oF tbe moralitf or Immorality of melt 
narTiageel— 1 bare known one or two myielf immediately, end otben mediately; 
aod, ai I am Informed, *o far from hailnic a tendency towardi ImmoiBlity, Ihey are 
Beoerelly contracted from the nioet proper fedlnga, tod [n very many cawi prlnelpally 
&om en alucbment to the former wife, elllier to her memory, or to the family from 
which ihe same. I bire koowo one cue, after the prohibition, in which the partiea 
went to Hnmbiugb to be murried, and I belleie the frlenda looked upon it a* a marriage 
in every way proper and saliafactory. 

" 1040. In what clau of life wai It 1— The perMn wa* la trade, but In a very larfe 
way. He married the daughter of a lolieitor at Norwich, and aflerwerda married her 
BiBter. A foreign Ambuaador la (a* I hare been informed) another inatance ; but he 
obtained a dUpenaatlon from the Pope. The ancle of a friend of mine (aleo at Nor- 
wich) married two alatera in the aame manner before the prohlbitloa. The marriage 
waa meet happy, and in erery way looked upon In Ihe moat aatlafactory light by the 
Menda of both partlc*. Jt waa to a aister of hli late wife, who had attended ber 
daring a long lllaeaa, that he became etteched, in eonieqnence of her great attenllona 
to her aiater. At a proper time after bla wife'adealh be married her. and abe iwcama 
• moat faluable mother to hla children, and aa attentlre and sfiectlnnate to him aa abe 
bad before been to her^ter. There waa another caae at Norwich, where a man 
married three all tera la aoccesdon. 1 do not know that ofmy own knowledge ; bntit 
waa mmttoned to me by peraona with whom I am well acquainted. 

" 1041. Amoogat yotir own flock bare you known many inetaucei? — I ha* e not." 

His opinion of the views of the persons of his acquaintance is as 
follows : — 

" 1047. Are yon able to apeak with any con6dence aa to the geneial feeling of the 
clergy with whom yon meet apon thia aubjecti— The general feeling, i think, ia 
fcTOarablelo a change in tbelaw~to the remoialofthe prohibition. 

■' 1046. In the diatrlct with which yon are connected t— 1 think lo. certainly, of 
thoae peraona 1 hareapokeo tonpon the anbject, and all thoae whoee opinions 1 regard 
with deference. 

"1049. YoD are now speakii^oftbeclergyl—Both clergy and laity. 

" low. The question referr^ more particularly to the clergy t — I haie not bad 
many oppormnltlea of Inquiring of the clergy ; but I do think there aeenia to be none 
of tlMt repugnance which aome bellefe toeiiat. 

" lO&I. Am long aa the heeds of tbe Cliurch are underttaad to diacoarsge any relex- 
atlooof the lew, there would naluraliy be an unwlillngnea* on ti>e part of a great 
portion of tbe clergy to eipresa an opinion or to come forward upon it 1 — I think there 
would eertalnl J." 

We next have the Rev. John Garbett, Rural Dean of Birming- 
ham, and Rector of St. Genre's in that town, which he has been 
for tweuty-five years (a parish contuning 20,000 bouU), and like- 
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wise B Burrogato in the dioceses of Licfafieldand Worcester. He itj 
on the theological question, in fBTOurof the change. 

" I0G8. Id the conrM of fbrrner minis tniloni. In th* rarioti* characten f on have 
meDUnned, have you become aware that there ha*e been many aaeh marrtagMl — Yei; 
there have been aach marrlasea ; two or three thai I happen to know In what may he 
called high cirelei — In one Ainillj that I know lerj Intimatelj. 

" 1067. Bluce the JttJ- 1835 7— No; not tlnre 1836. I im not aware of an; In 
what mar he called the hlfther ranki tlnce that time ; bat I believe the; are cnrnman 
amongit tlic general population. I do not think tliey ha^e been lery tnneh Insencd 
there. I bsTO uft«n bad the qneatlon brought before me, not by recklDH pertoni,bat 
by aerloui, coniclentioai people, who have fpoken to me upon religioui iirouiidi, and I 
am qnite certain that Ibey would not haie let the law of the land at defiance. If they 
had thoDght It was sronnded on any Bcriptnral authorlt<r or jualiflable policy. 

" lOflB, You are speaking of peraoni who contemplated a marriage of that deicrip- 
Hon?— 'Yea, and who are maTMed at thU moment.'' 

It is not w very uncommon For people who have made up their 
minds on any line of action, then to ask for advice, 

" 1069. Do you And that thone pereoni, who marrifd under the circumitaoces 
adverted to, are looked upon by tbelr neighboun and relations tn a lew faToarable 
light than they were before their marriage?— I think, ainee the paatlng of Lord 
Lyndhnrit'a Act, there ii a feeling of tbii aort. People coaclode, that peraon* ihootd 
not tet the law at defiance, but teek an alteration of II ; and atill more, that tbey 
abould not marry to incur the riah ofabKilutely baalardliing their children. Certainly 
there li a feeling of that tort whivh did not exiit before; becadte, >o long aa tha 
marriage uai merely vuldable, it wat contldered to be winked at, end people riid not 
think much about what had been ao long ago unlverially tolerated, ei to render tbe 
notion uf a moral Impropriety untenable : but in the fact of a poiltivc enactment, there 
la a feeling against it, (Imply upon that ground, as I never heard any one pretend that 
Lord Lyndhurst's Act was pused upon re.Igloua or moral considerations. 

" 1073. Are you aware of a case of any cler^mau who cootracterl a marri^eorthl* 
aort? — I do not recoUect any. About a conple ofyears ago a person came to me for a 
licence, who wlihed to marry his wife's niece, and upon my explaining to him tbe 
affidavit, he was perfectly astonished ; he dlscusaed the point with me for some time : 
he asked me to shew him any justjflable cause of such prahibitlnn, or Scrlptgral ground 
of objection. It was Impossible for me to sliew this, although I endeavoured (oeiplaln 
the reasonaof It; I concluded by saying. ' It Is the law of theland,and I cannotgrant 
you a liesnce.' He was quite unprepared for It, and he aiked what possible connexion 
there could be between him and his wife's niece.'' 

This is another proof of the [»«Tailing ignorance of the law : — 

" 1076. Yoa find that peraons living In notorious concubinage excuse themsrivea by 
pointing to the cases of persons who have gone through the cetcmaoy of marrlan, 
but who, In consequence of the preaent state of the law, are not legally man and win ! 
—Instances of this kind do occur. Persons living In a state of concubinage, whan 
they have been spoken to about It, have said, ■ Such a one, who marriwl hi* former* 
wife's ilsterornleoe. Is no more married than I am, according to the law of the land. 
I tliink it has a bad moral effect, when the law is not based upon a principle that will 
bear an appeal to the conaelenee and rellgioos conviction of tbe anbject. 

" 1077. Is It common amonic the lower classes In Birmingham for the sister of the 
wife to remain In the hoaie of the husband after the death of the wifb?— I cannot 
speak positively to that, but I should think it nas among all classes. 

" 1U7B. Do you think there!* danger of that leading to concubinage, if marriage ia 
fbrbiddea T — It i* very likely. 1 think it would often follow as a necessary oonae- 
quence, that they would say, ' II is of no use our going through the ceremony if we 
■re not legally married.' Persons of religions Impressions would be better satisfied by 
going tbrongb the ceremony, hut others would not care about it. 1 must, however, 
say that, having moved much among all clasaes of the people, I find a strong deference 
to Scriptural and moral authority, if yon shew It to tbam. 1 do not think there 1* 
among tbe population gansrally a contempt for the law, pravbled It retla o& d«r<D^Ue 
grounds." 
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. The logic of those who thus cohab't without the previous mockery 
of going to church, is, as matters stand, quite irref ■■arable. AU 
that we have quoted tenria to prove what I have before insi-ted on, 
that Lord Lyndhurai's Act is not generally known, and that it 
should be so, in order to be really tested. 

" 1081). Si ill yr>D are of opinion tlist llila purtlcular Uw haa been lo a great degree 
dliri'giirdecl ? — Entirely upon the ground tliat people haic u itrong Tedlng Ibat it lioes 
Interfere witli what ma; becunaidercd the first nytural ri|ihl«. I lliiiik tbe argumeDt, 
' You ought not tii set the law at defiance,' it one which la very ditBcuIc to urge upoa 
people when their affections are deeply inlereated in a manner that relif^ioa sad coo- 
■cience du not coiilrul. I do uol think the law should put persons In inch apooltioa." 

Quisjvdicabit ? Many a conscience is moat deeply shocked at 
the bare notion of such an alhance. In the following answers we 
have a practical suggestion to meet an acknowledged evil ; — 

" 1083. Among the lower clouea, wben tliey are laarrleit b? banna, \t, there any 
ready mean* In u large towD, like Dirmlughani, uruacerUining wlial their connection 
really Is ? — Not Iha allghleat. Bannt are utterly imsultcJ to Ihc present tiate of 
«ociety. To make licences cheap, and put all ranka on a level la a case which alike 

Mr. Garbett relies much on the danger of cohabitation in the 
lower classes. This argument is of course worth nothing, till it 
be proveii that there is nothing wrong in the marriage itself. Mr. 
Garbett's tlieological opinion is decided, and he claims the consent 
of the clergy of his district, and of " several distinguished prelates 
and eminent divines" of his acquaint-ance. 

The next witness is George Mathews, Esq., a ruling elder of a 
Presbyterian congregation in Dublin. 

" 1002. Can you give the ComruiSFJODera any information as to the practice amoDjj 
Presbyterians, with respect to marriages nitbin what are called tbe pruhibited degrees 
of aflinily T— I bace made some inquiries on this subject, in conaequeace of being at 
preaetit engaged in an InTealigallon with respect to the operation of our own Marriage 
Act, the Act of 1844, and in the conne of those inquiries t learned that, iu the year 
18-20, n case came before the Synod of Ulster, of a man wlio had married the niece of 
his former wife; the porlies were scjiaraled by [lie Synod from Cborcb communion. 
That is the only instance which I can find in any of the Presbyterian Courts in Ireland, 
of a marriage within the fnrbidden degrees, coming Judicially beFore Ibcm. By tha 
■ forbidden degrees,' I mean tbe table appended to the authorized edition of the Bible, 
In which the forbidden degrees are spei-iQed. 

•' 1093. That eipresaea tbe prohibited [tegrecs of affinity as wall aa of consanguinity I 
—It does. 

" 1004. Can you stale whether ibcse marriagea take place frequently, or at all, 
among Presbyterians in Ireland ?— I am aware of cases between Presbyterians, of a 
man marrying tbe sister of his former wife. 

" 1095. To what extent!— Very limilol. I know of about siily or seventy such 
marriages In Ireland, bat they ore nut all, nor the great majority of them, among 
Presbyterians. 

" 1086. In the province of Ulaler?— In tiie prutlnee of Ulster and about Dublin. 

" 1007. Is the general opinion of the body, to which you belong in Ireland, favour- 
able to the present state of the lawT — There has l>een a good deal of attention given 
to this subject, during the last sli months in Ireland, from ■ variety of circumstances. 
The Presbyterians in Ireland adopted the table of affinity and fbrbldden degrees, . 
BBluming It to be really fuanded on Scripture. But, during the last txo or three 
months, there has been considerable correspondence among the carious ministers and 
elders upon the snbject, and on reconsidering, or rather, on looking ut the ISth verse 
of tha IStb of Leviticus, which is tbe foundation of the opinion against tbece marriages j 
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IwrioiM arc now coming to tlie conolailon thai Scriptni* dnn not ForbM them, ar 
that that particulBf \tnt had rererenee to the due of a Jew marrf ing two ii*tm i 
the Mme time, ai did Jacob, which created mnch fliinllj dlicord. 

" 109S. Do yoa repment that u the general opinion of tlie memben of the eon 
ntauloa to which you belong 1 — I repreaent it ai the general upinlon of abont thirty ■ 
fnrtj of the leading mlnltter* in the Qeneral Atlembly, and Mich opiainn hai bee 
came to within the Imt Tew month*." 

The letters from the Moderators of the General Assembly c 
Ireland, and of the Remonstrant Synod of Ulster, given in th 
Appendix, shew that Mr. Mathews and his section are in 
minority. 'I'he following questions and answers would of themselv€ 
have inclined us to think so, 

" 1104. Hh« yoarChuroh happened tn glie anj authoritatlre pxprp»ioa of opinio 
Dpon thii aiibjertl— None qf the Freibyterlan bodies in Irelanil liaiv ai yet pronounce 
any opinion ubout it. 

"IlOfi. Are they likely to do ao !— There li a eaee likely (ocome forward upon Ih 
»ery point. 

" 1106. A caae of Chnreli centDre} — It It of that deicrlptinn; the partlea bat 
wlthdrHwn from the body, hnl the eate will come before (he OenerU Ataembl 

"1107. Has that eaae yet come before the Presbytery ! — It Is at present goin 
before the Preabytery. 

" 1 lOS. By whom it will probably be referred to the Bynnd. and then the Syno 
wilt refer It to the Aaiembly T— It wlil take that coune most probably. 

'' 1 109. What la the nature of the proceeding T — A Presbyterian man and woma 
were some years a;o married by a Preshylerian minliler in Dublin belonging to tl 
General Assembly, the unman being a lister of his former wife. The minister, Id tl 
first Instance, objected to ceisbrate the second marriage, but afterwards did it. Tl 
husband haa lately become dealroo* to be relieied from this marriage, on the groun 
of its being illegal ; and the caae has come before the Church of nhlch he and hia wl 
were meoiMn. The man haa, in consequence of Ihlf, witlidrawn from the con 
nunion of the Church. He has a iai^ family by both marrlagri, 

" I no. Did yon rinderstand that, In (hat case, there was any complaint of tl 
conduct of the wife on the part of the husband T — By oomeani', the presumed lllegalil 
is the only cause aaslgned by him. 

" nil. Although, as you atate, there is at present, among the Presbyterians . 
Ireland, a good deal of opinion lu faiour of these marrlai^es, do you happen to kno 
that there is a strong current of opinion sgalnit them I— There is a Tcry strong opinio 
againtt iuch marriages. That pnblie opinion is no doubt derived from Scotland, an 
pre>alls throughout the whole Presbyterian Churches In Ireland, upon the snppoaitk 
of (heir being unacriptnral. 

" lllj. Yun consider that opinion to rest entirely upon that assampUou !• 
Exclusiieiy. 

" 1113. And In proportion as the religious feeling la stronic, the feeling proceedlT 
upon the supposiUoB that these prohibitions are bunded upon religious objeotiona, 
also strong? — Yea. 

" 1 1 M. In fact, they have be^n taught to read Scriptura with that exposition, as f 
u regards thia noatter f— Tbey haie. 

"IMG. Do yon twlleve that If the Oeneial Aisembly were to pronounca that the 
marriages are not prohibited by Qod's law, such opinion of theirs would be opposed I 
the body of Presbyterians generally ?— I do not think such opinion, should it I 
eipreased by any of the Presbyterian tiodies, would be opposed ; b'lt I think still the 
mairisges would be rery un^qnent among Presbyterians In Ireland. Oa makii 
inquiries among Protvatants, I find far more of these aecond marriagea have taki 
place between membprsofthe Bstabilahed Church, than among na. Iknowaelerg; 
man In the county of Wicklow. who has married the siater of hla former wife ; lie ia 
man of large property ; he does not iiold a IJvlng. 

" tllA. When yon say Pmtestanta, whom do yoa mean ?— Episcopal Inn a, a< d 
tinguished from Presbyterian a. I am also aware of two cases, In the cOTigregslion 
Dublin to which I myself belong — two gentlemen who were seat'holders, but n 
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cammunicaiitt i eneli uf ihem wat deairuui or being in;irrlcil, loine ycsH atco, by th* 
minlater of tlie corigr^giilion, to Ihc linUit of hla former wife. Tlie minliler decllDed 
to eelebMlQ tbeie mRriin^f, and rpeumitiendiMl lliein both Id go to tbetr pnrJtii clmrch 
and get mftrrierl ; ivlikli thpy did, Tliey afterwRrda returned to the luagregation as 

" 1117, Was [lie marriage celebrated In (he EclAMislied Cbarchwitb the kDowlnlgs 
of the relHlionshiii?— It wiis. 
" 1118. Was ihat before the late jtalute ?— Before the la»t slalute. 
■' 1 1 10, III Ihc case uf llic Pre.tjyterlnii inarriagc between two parties at Dublin, 

or bj Ihs Ajscinbly, *llf it be decided by the law of Iho Church, orby referenee to Iha 
Itt* ot Seriptun ' — The- Genera] Anembl? bu no ipeelflo taw upon the anbjeet to 
their oodG ; aor bat any of Iha other Preibj'terlaii bodle* In Irslanil ; bat luch a raaa 
will be decided, of coorM, acconJliiK to Ibalr Interprttation of Scripture." 

Mr. Mathews' evidence winds up with a strikiog statement : — 
" 11S8. Theca»e to which you hiTe alluded, of tbe penon who ha» married two 
allien, will come to be decided. If It it decided at all, before tbe Awembly. upon tbe 
queitlon, what li tbo true Interprelatloa of SerlpCure?— It ia to undentood. I may 
here mention, that a very retpeclable aoUcltor, In a town in Dialer, lately applied to b« 
married to hie doceaied wife'i ilater, and on hit minlater declining to celebrate tbe 
marriage, he went to the civil reglatiar, under tbe new Act of 1B44, and waa married 

" 1190. Are thej both Preabyterlaoa ! — They are member* of a PmbyterUn eon* 
gregatlon. 

" 1131. Have they been atnca permitted tocommuDicate? — I hare beenaolnfonned. 
I may farther etate tbat a caie occurred laat year of a man who married the mother 
of hit former wife. 

'■ 1 133. In what farm waa it brought forward T— A criminal proeeeutioa waa ioatl' 
toted Bgainit the partlea for entering into thli marriage, aa being contrary to law. 

" 1133. In the Eccleaiaatieal Conrti— No; In Iha Criminal Coart; tbe partial M* 
held over for trial at the auliea. 

"1134. Did the man marry agafat after the marriage will) hi* wife'* notherl— 
No ; Ibe mere fact of marriage with hia wlfe'a mother wag held to be a crime. 

"1135. Under a itatute or under the common law T— It muit hate been noder a 
atatute. i do not know of any common law of Ireland upon the aubject. Tbe com- 
mon law of England li the common law of Ireland. 

" 1136. Do you know with what crime he waa charged? — Fur intermarrying with 
Ihc mother of hIa former wife. 

•■ 113T. Waa that the crime charged In tbe Indictment? — It waa; the proceeding 
wa* directed by tbe law offlcera of the Crown. 

'■ 1138. Then wa* inceal the crime charged?— The marriage wa* regarded aa 

" 1139. Do yoQ recollect how the aecond marriage wm celebrated T— By the cItU 
reglatrar of ibedlatrlct 

■■ 1140. When will thi* ea*e be likely to come on for trial I— In March, at the 
approaching aatite* on tbe North-Eaet Circuit." 

It may be obtusenesa or obliquity of moral feeling on my part, 
but I confess that I cannot understand why, marrying a wife's mo- 
ther being acknowledgedly incestuous, there can be so little harm 
in marrying a wife's sister. The permisubility of the latter alliance 
must rest upon marriage not creating a relationship between the 
husband and the wife's family, similar to that existing between him 
and his own — on him and his wif? not being " one flesh " in thia 
sense. If marriage does create such relationship, it would be hardly 
credible that so near a relation as the sister of her who is " one 
ilesh " with one, could be a person with whom a marriage could 
without loss of purity be contracted. But on the other side, if such 
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a relationship is not created, where is the pollution of an alliance 
with TOur wife's mother — a woman no way connected vnth you by 
blootl ? Eitlier both must be, as far as I can understand, lawful, or 
both unlawful. 

The next clerical witness b the Right Rev. Nicholas Wiseman, 
D.D., Roman Catholic Bishop of Melipotamus, and Pro-Vicar 
Apostolic of the London Distnct. Dr. Wiseman is in fovour of 
the relaxation, taking up the present Roman Catholic ground, that 
those marriages are eccleBiastically and not scripturally unlawful, 
and that the ecclesiastical prohibition being dispensable, licence 
ought to be g^ven to allow of^this dispensing power to work. If the 
law were relaxed, such marriages would still be forbidden in the 
Church of Rome, except when legalised by dispensation. The 
Bishop is of course in this, pleading the cause of his own fellow 
Roman Catholics exclusively, as such, and not that of the dtizens 
of England generally. His feelings are in favour of giving the 
dispensation to persons of the lower orders, who are compelled to 
live together, and whom the proximity might expose to temptation. 

The following facts are curious, as shewing how feelings shape 
themselves to £e law. 

'' 1194. Can yon giTO tha Commlnlonfln any tnfannatlon u to the prcTkleneeof 
tbew niBTriu^M \a Mber eaunliieaT~l think that, lo far a* hai come wllhiu mj 
knowledge, there i> maeh greater difficulty In grantlDS dlapenaatloni abroad than 
there is tn England. Ton tery leMom find marrlagri abrnnd wtthiD tha prohibited 
d^jee*, for (ereral renaoni. I th[nk the marriage of flnt-C(iu>in« la a1lo«ad by the 
law In England; now It Is within the pr:>hiblted degr^Fs of the Church, and the con- 
aeqnence la that you hardly ei-er And the marriage of flnt-couitna in Itatj. 1 hardly 
recollect auch (thing; and It la (kr mere dIffleuU to obtain a diapenaatlon. But In 
conacquence of Ita being permitted by the law of thia country, of conrae there li 
greater facility in jn^ntlng a diapentation wllhin that degree. I belieTe too, that one 
of the reanina which influenoeg the Holy &ee In fkcllltallns the grant of diapenaationa 
In England, and all cooatrlei of mli«l religion, la t« beilitate maTTiagea among 
Catholics, ao a« (0 prersnt mixed marriages." 

We now come to the Rev. James Endell Tyler, Incumbent of 
St. Qiles' since 1826. He is against the relaxation, and com- 
plains of the position of uncertainty in wbicb a clergyman in a 
lai^ parish is placed. 

The next witness is the Venerable John Sinclair, M.A., Arch- 
deacon of Middlesex, and Vicar of Kensington, whose examina- 
tion commences as follows : — ' 

" 193G. Haie you gi^en your attention to the qaetlkin of marriage within the wip- 
poaed problbiled degreea uf affinity ? — My time baa been ao much occupied with other 
aubjecta for many yeara, that 1 hate glian very little attention to It. 

"1337. Have yon formed any alrung opinion npon the queaUon? — I have alwcya 
had a strong opinion against It ; hot I tin not prepared to stale, at prewnt, all th« 
grounda of that opinion. Prom the notice I received, I Inferred that I was only to 
be aakcd, what I bellere to be tbe opinion gftierally entertained by the clergy npon 
tha subjevk 

" 133B. Can you state to the Com miaaioneraJhe opinion of the clergy of yonr arch- 
deaconry? — I have had no official eommnnicBtlon with them upon tbla anlfject ; but 
occuionelly, I have mentioned my opinion to olergymen, my own printe Mends, and 
have Ainnd them generally to tcqaleaee In it 

" 133&. Yon aay that yonr opinion ia agaloet a mvriag* wltUn tli* nppMad pre- 
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lilblipd ^rm of alBnltr-^npaa what-gronndiT — I have alnyi coiuideMd It to be: 
prohibited. 
. " 1^40. Bj Ood'* Ibw ? — Tei ; id the Scriptnra. 1 ba^e alnya thoaght the ordi- 
nary recplvFcl interprelatlon of the pMuget bearlni; upon the question t" be correct. 
A man and hia wife are declared to be ' one fle^h,' and de::rees oruCBnlty tha« become, 
to a great e;(tent, eqolvalent to degrees of eonwnL^uinlly." 

This testimony of his Archdeacon ought to be admitted to 
qualify Mr. Jenkins's opinion of the views of the clergy on the 
question. The Archdeacon is not aware of any such mai-riages in 
his parish. 

The Archdeacon transmitted the fallowing valuable statiBtit:al 
statement to the Commission : — 

",ln order to aaeertaln the opinion of the clergy of the archdeaconr; of MIddleaei 
upon a qiieellon ao Important to tbeCburch, J aiibmitted Ihe two following qneriea to 
•jil the raral deana of the archdeaconry, and to all theclergy of my awn pariih : 

" I . Ii the marriage of a man wilb hl> deceaaed wife'a ainter prohibited by the 

dliine law T 
" S. Independently of the dlilne law, la there any aufficlent reaaoD why anch a 
marriage should be pruhlbiled by tlie law of the land! 
" Four of the rural deana had an opportunity of conealting their decanal chafitera. 
After H fall dlacuulou, two of the chaptert unaiilTnonsly replied (o both queatloni In th« 
•IQrmatiTe. Tlie other two chapters were divided, la one chapter aii meinbera 
Toted OD the flnt qucMlon for the afSrmatlve, one Tor Ihe negatWe, and two declined 
to rote. On the aecond queatloa, one voted for Ihe iStrmatlie, Atb for the negatire, 
wd three declined lo vote, 

" In the other chapter, eight voted far Ihe affirmative, and wveD for Ihe negative, 
on the flrat queation; and twelve for Ihe afflnoative, and three for the negative, on 
the Kcond. 

" or the other raral deatu, who bad no opportunity to conault their decanal 
chiptera, one declined to give an opinion, two replied to the flrat qneatlon In the 
alSnnative, and one in the negative ; all three replied In the affirmative to the 

" There are twelve licensed clergymen in the pariah of Kenainglan, of wbotn el^ht 
anawered the first qnettion In ibe affirmative, and four in the negative; while nine 
antwered the second queation In the afllrmative, and thee in the negative." 

So miicb for the opinion of the clergy on the question. 
The last witness of this class was the Venerable William Hale 
Hale, Archdeacon of London. His views are thus stated: — 

la wb; yOD think that an alteration of the law would 
:liat I think that when a marriage lakes place be- 
twssn a nan ana one oi several sisters, as society Is now constituted, under the eiiat- 
tng taw, the feeling which Is created between ill these parties is that of pure hrolher- 
hood and sitterhood, and that this feeling dnea lead to the performance of many 
duties to each other, vihlch, I Ihlnk, would not be performed and could not be per- 
formed If the law were altered, or If the relation In which they atood by law to each 
other were different from what it is now." 

About the general state of feeling the Archdeacon thus expresses 
himself. 

" 1279. You say that you think It wonld be very nnwise to repeal Lord Lyndhnrst'a 
Ael. Are yon aware that a prodigious nomber of marriages, such as we are now 
apesking of, with a deceased wife's sister, have _tsken place since the passing of the 
Aet? — 1 think It highly probable that this is the case ; because as I gathered front 
the conversations which I had with the gentleman of whom I have before spoken, 
that Ihere does exist a deliberate determlDntion en the part of a great many persons 
to break the law. The arguments which I used with blm to prove that human lawa 
bind tha conscience, and that a law which exists onght to be obeyed, seemed to have 
no eflbct upon bis mind. 
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" ISaO. It 1> >Biil, (iiat lli(>re ore as many as 1.5,000 of tlioac mflrrhiitef, bdiI ihaC 
tlicpre me probubk as msn; bb 4<I,UOO illegtllinate children— the offspring of tlieic 
inBrriapiHi. If tlinse facts be >o, ilo ;ou lliiiik it advisable that the law should con- 
tinue juat lu il is T— ir a lav be good nuil bene&cfal to the nhole of eaciety. 1 do nut 
think that the mere fact of persons choosing delibt-rateiy to violate the law ia my 
reuBun far altering it. As In the violalinn of the particular law In ijue^tion, there i* 
no reoMu of nature or necessity why a man should marry his wife's sister. If a man 
it wlUIni; to do so, he can juat as eusily control his feellugs of affection for his wife's 
sister as he cnn for his own sister. 

" laSl. Have yon had any means of ascertaininff the mind of the clercy ffenprally 
in your archcieaconry or elsewhere with respect lo this <]neilion? — Not general!;; but 
I must confess that the ideas entertained upon this subject appear to ine to be less 
strirt than I should havo expected, and that sevural of tbo clergy seem Inclined lo 
sanrllon an alteration of the law. 

''1883. Could you, with nut much tronble or Ineonvcnienee, aarertaln the m In da 
of the clergy pretty accurately i" jour arcbdeaconry, which is In CKlent, though not 
in population, rery limited ? — I should be sorry to make such nn attempt. It would 
be interesting enough, on a question of marriage with a wife's sister, lo ascertain the 
opinion of learned casuists as to the point nf duly, and of lawyers as to the origin 
and nature of this hiw ; but it would not rollow that. If a great number of the clergy 
should be found giilng Tarious opinions npon the pnint of duty, or the lawyers should 
differ fi-om each other upon the origin of the law, therefore the Stale should alter 

" I^B3, Are the Commistloners to understand that, as far as your knowledge of 
the niinils of iht> dergv goef, thoy are rather inclined to relax the present Uw than 
othcrwisel—l do not think this to be the case with the great maj.irily of the clergy. 
All tt)at I meant to pay was, that I have been surprised lo And that persons who, I 
rhnuld have though I, would have no doubt about the (ubjecl, hate entertained a 
dlffiTpnt opinion. Several years since, when printed papers were put forth upon this 
qiiestioD, there were names attached to them which astonished me." 

His vievi with respect to the feelings with which such mamages 
are regarded, are as follows :— 



" I2S3. Then how do you conceive that such a 
has fiirmeil the feeling in society. The fact that i 
hibiled for a lon^ period of time has created as ^ 

impropriety of marriages within the degrees of affinity as nature has engendered with 
rrgaril to marriage within certain degrees of consanguinity. 

" 1-289. Do you think that ills in the power of any laws whatever to create a feclii^g 
equally strong with that which Is implanted In the humnii breast by nature? — I think 
so ; and, in proof of my opinion, I would mention the fact of my having lieard jiorsons 
speak of marriage with a deceased wife's sister in terms of abhorrence ; and I 
attribute this feeling to the influence which the laws and customs of our country has 
had uron them. 

"laSU. But supposing that there have been 15,000 marriages of this kind, docs 
not that take away a great deal from the supposition that the law can work such an 
rfft'Ct generally amongst mankind? — The fuct that ;ou have mentioned only shews 
that there are, after ail, a great number of persons who will not be governed by 
law," 

The subjoined remarks upon the effect of the present agitation 
ought not to be overlooked. 

" 180*. Would it at all surprise you if you found that, since the actual prohlbilion 
by Lord Lyndhural'i Act, the number of these marriages which hare been contracted 
In this country has been even greater than lliat which look pluce before t—S am not 
Bt all surprised at that result ; becauae on this poiut so many Intelligent men have 
actually combined to persuade people not to ohey that law. Thequesiion of the flliieiis 
of marriage with a deceased wile's sister lias been lirounlit beforo tlie public mind in 
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1 uw one of tbo papen bebre allodtd to, I Mid, Wfait an imftlr procndiny I* ttih I 
Individuals htjt been applied to for their lodlTEdnal opinion*, and any one would 
imagine that the elerg; of England, as a bodj, were inclined to alter the law, and 
upon oo better ground than the fhct of finding leToral lignalareB to theee pa^ien* 
Han; a pariahfouer will odd hit lignature, when It !■ known tliattlw clergyman of 
the pariah has publiahed bla oplnioo In that way, and poMibly many a manied nan 
may now wlah to marry bj« wife'* alater, who would ueier ha*e tbonght of w doing 
had not aueh a match heen dedared, by ao many clergymeo, only igainit tlM law 
of Our cODotry, and not forbidden by God." 

"1301. But may notaoclely be against a great many thing* In opinion, which It la 
not therefore proper to determine by Uw, eepeclally to the extent of Dolllfylng relation! 
which haie the mo«t Important bearlnjra upon all the Intereati of life? — Yes; but It 
mait be borne in rolod that all llioae persona who have con tructed thoea relatione ha>« 
done so by deliberately difobeying the law, and pfraont who bave formed relations of 
tills kind In oppoaltion to the law are the last pertons who ought to require the law to 
be altered to remedy iocooveniences brought upon them by their Illegal acta. 

" ISOi. There may be a crime in peisoos breaking a law, but la It not troe that It 
la not every law that U politic, which, being enacted, it la wrong to break ?— Looking 
then at the queatioii as If there were no eoactment apon the euhject, do not you think 
It queatloDBbte whether an enactment should be made if there i> a tery general feeliog 
in aoeiety againtt it, to general, ai to create so many marriages in all ranki of life aa 
you have beard have tiken place, notwithitandlug the eilateoce of the lawt — If the 
case were this, that we were forming a law of marriage for a community which had no 
law previously, and if we bad to define what should be the prohibited degrees, the 
question would he open to ua to consider all these things, and to take Into account the 
feelings of different parties ; but that Is not the case at present under consideration. 
Our law I* really now what for centuries it hat been ; though lately more accurately 
daflned, so as to make marriage* which In theory and principle were void from dia 
beginning, practically and really ao. The last legltlaiion has been to strengthen, not 
to alter the old law." 

" ISM. Do you attribute the Feeling which you suppose to exist Id the majority of 
the people la this country against this marriage to the actual condition of the law f— 
I think BO. 

" 1305. Do not yon think that it It also in a great meaiure founded upon the sup- 
position that these marriages are against the law of Scripture! — Persons are so 
familiar with the permitted case of the woman marrying levcn husbands, whilst thejr 
know scarcely anything of the general Levltical prohibition, that we might have 
expected that the case in the Ooapels would have ootweighed the authority of the 
LctIiIcbI law. I believe, hnwever, that generally, affinity in marriage ereatea a real 
brotberbood and aiatertuMKi ; and I attribute this to the InBuenee of the law upon tbe 
minds of the pobllc." 

llie consideration thrown out in the last answer is worthy of 
attention. 

" 1315. Do not yo'i think that the feeling against these marriages In this eoantrj 
is in a great measure in consequence of the suppotllloa, so created, that they are 
contrary to Scripture T— I Ibiok to : and if that bad heen all the effect of this' law, 
and it had been proved that the marriage with a deceased wife's sister wa* not for- 
bidden in Scripture, tbe law mii;ht then have been altered ; hut then we mnst bear 
In mind wliat has been tbe effect of the law and of the belief In ita divine sanction 
upon onr social condition. It has, 1 think, extended the feeling of brotherhood and 
sisterhood to those who are not " consaoguinel," but only " affioes ;" and it is for 
the sake of thla feeling of relationahip, wblch Is of the purest kind, and the existence 
of which appears to me, on tbe whole, so much more heneScial to society than the 
Don-eiistence of It would be, that I should be very torry to see this pure relatlonihip 
destroyed for the sake of persons who do not value it 

"1316. Vou spoke of there being an extensive combination of peopledetermined to 
InlVinge this law : to what do you attribute that extensive combination T — To a very 
marvellous state of things, whieb I now recall to my mind. When first my attcntira 
wa< caUed to this snbject, and I wat Informed ot the Intense desire which seemed to 
bave poasessed many persons to be at liberty to marry their wife's sisters, I could not 
help Doming to the opinion that a more open naderstanding at to fnture intention* 
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eihted bctireen manj mwrled men and their wim' sliten apon tbe mutter than 
KppeaNd to me proper, and 1 cooelnded, that IF nader the eiliiing reitrictloni, 'meu 
hare been Toand mBking a lort of bair-promi«ei to their wire*' tiiEen, that the; will 
marry them tf opportunltj permitted, lach pmcticsa wootd become itUI more common 
were all legal prohibltlona done iwa;." 

The following answer is one which ought not to be lightly passed 
over ! — 

" 1S!S. Seeing that to minj peDoni of excellent charaeter and of exemplary lift 
do break the law and do enter Into thii conoexifta In spite or the law, are you not 
ofoptnioD, generally apeaklng, that Et hat a bad effect to familiarize people, and 
eapeclally large cIbbics of people, wltb the breach of the law, lurh breach of the law 
not being in their opinion a moral offence T~l tbink that parties are thorongbly to be 
condemned who set a public example of openly breaklog a law, which there is no real 
obligation upon them to break : and that, wbaterer may be said as to their general 
conduct In other reapecti being exemplary, 1 tbink the example tbey set Is most 
pemicioua ; and It It astcnlsbing to me tbat men do not tee that their example it 
deatmctlve of all lav whatever. If persona, following their own private opinion* and 
fbellnga, are first to combine to break the law, and then, because they have combined 
to break it, are to be permilted (o come to the Legiaiature and say, ' Now you onght 
to do away with the law, lent we should by our conduct familiarize others witb 
breaking the law,' there la an end of all obligation and force of law in society. Tbere 
la no law that can withstand anch condact." 

Respecting tbe argument derived from the danger of concubinage, 
the Archdeacon says what we all, I fear, must admit to be a mournful 
truth. 

" 1338. Dojoa feci youraelfnifflclenlly acquainted with the babtta of thehnmbler 
clataea to say, whether, in the erent of the death of the wife. It la TOry common, as 
well aa very couTenlent, for thoae c'aaaea to have their wItcs' riateis keep their house 
for them 1 — I have heard of esse* of that sort occnrring lery freqnently. But If yon 
were now to look Into the state of marriage among the lower orders of society, and 
ascertain all the strange thinga which take place, yoo might poaaibiy And in their 
condition a atrong argument for doing away with nearly all (be prohibited d^reea of 
marriage. If the fact of the preaent law being diaoheyed is once admitted to lie a 
ground for Iti repeal." 

Here ends the oral testimony of ministers of various religious 
communities, which I have endeavoured to give with all fairness, 
compendiously, yet not suppressing what seems to make against 
the view whicn 1 hold. You will have perceived how very little 
care seems to have been taken to call in evidence in a case where 
an infinity of motives would rentier it probable that it would be very 
scantily tendered, especially on the side where the vis inertice, and 
the feeling of the supposed security of the existing order of tilings 
would tend to check the forwardness of individuals. It is, however, 
a litdeeked out (especially, as 1 have before stated, as far as Ireland ie 
concernedJ,in the Appendix. No.23 of that collection is ananonymoua 
letter from a clergyman near Bristol, testifying to the residence in 
his parish of some such couples; and No. 24, one from the Chancellor 
of the Diocese of Exeter, the Rev. George Martin, to Dr. Lushington, 
in favour of the change. No. 27 is a letter from William Donnelly, 
Esq., Registrar-General of Ireland, to Mr. Redington, who had 
transmitted to him a letter from the Secretary of the Commission 
to solicit information, expressing his regret that he could not afford 
it, stating at the same time, tbat it is the opinion of some eminent 
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civilians, that sucli marriages have not taken placeto any extent in 
Ireland, either before or after the Act of William IV., and referring 
the CommiBsion for information to llie different Vicars-General. 

The two next Appendices with which I shall now trouble yoa 
ahew the opinion of the Presbyterian body in Ireland on the 
t^ueetion in a ilifferenC light to that of Mr. Mathews. 

" Bt^att, January &8, 1B4S. 
" »im, 

" Id reply to yonr Ipttn of tbe filit luitknl, I h«Te to it>te, that mBrrlige with 
B deceased wife's iitter takp* place very leldoni among Pre»byteri»ni in IreUiid, and 
that (ueh a connexloD <s gonerally dliepproved i>r by ibem. Sonie yeari ago, a caae 
of thi* kind vaa brought before tbe Synod of Ulaler, wbeo a resolution wm paned, 
Mtolodlng the parties from ODramunian until a separation ibould take place. 
" Uj address is ' Londonderry.' 1 am, 3tc., 

" WlLLI&H H'Clure, 
" ModtratBT qf tht Oaieral Auembty, Inland. 
" To tht Seerttary, ffc. ffe. 

•■ P.S.— Yon are perhaps nut aware tbat tlic Synod of Ulster is now part ot (he 
General Asaemblj." 

" BanMdge, February B, 1 BW. 

"SiH, 

" In reply to yonr communtratlon of the 3rd Instant, 1 beg to state, that judgia([ 
from my own-flSacrriitlon, and from Inquiries wbieh I have made, I do not think (bat 
instances of »' aldnwer marryinji bis late wife's slater' are of frequent occurrence. 

" When SDch things do happen—as they occasionally do — I am aware (bat they are 
ilevsd with great ahhorrenct both by the frieniis of the parties, and by the publlE : 
and I am quite sura thai a clause introdnced into the Mnrrlage Act to prohibit such 
viuetBitg coanexioas, would be balled with uoliersal approbation. 

" I am, See., " Jno. HoMTOOitBKr, 

" ModtralOT of tht Acmonsfmnf Synoi of Vlittr. 
" To ih» Secretary, jr. jr." 

We next come to a body of documents containing the opinions 
of most of the clergy of the province of Armagh and of two dio- 
ceses in that of Dublin, commencing with tbe following letter of 
the Archbishop : — ■ 

*' Armagh, January 31,1816. 

" I should have replied to yonr letteroftheSOlb Instant Immediately on reeeWlag 
i(, hut tbat 1 wished prevlqusly to inqnlre what steps had been taken, or were about to 
he taken, by the Archbishop of Canlerbary, for the purpose of ascertaining the opinions 
of the English clergy on the subject of marriages within the prohibited d^rees, as 
1 ffelt at a loss to know what mode of proceeding it would be best to adopt, with a 
liew of obtaining the sentiments of the Irish clergy on this subject, and I presumed 
tbat the Commissioners bad addressed to his Qrsce a commnnication similar to that 
which 1 received from yon. This, however, 1 lli^d has not been the case. I conceive 
that whatever Importanre would justly belong to the opinions of the clergy ■■ h body 
on such a question, very little purpose would be answered by merely obtaining the 
opinionsof a few indiiiduatsamong them. But there Is at all times much I neon se- 
nlence in bringing together to a meellug the clergy of a large diocese, and at this 
season of tlie-year it would be, 1 may say, impossible fur the clergy of such a dioee«e 
as that of Armagb, a great partofwblch Is spread oter mountainous tracts of country, 
to assemble together. ) shall, therefore, endeavour, as well as I am able, to ascertain 
their opinions through the rural deans, and to collect the Information for which the 
Commissioners hsie called, and I shall forward to yoa a statement of tbe result, 
I shall aho address a circular letter to the Irish prelates requestiug them to ascertain 
in whatever way (hey muy consider most practicable, the sentiments of the clergy in 
their dioceses, and to communicate to Her M;<je>t)'* Cummissloners the InformatlbD 
vtaich they may be ubte (o cullciil. 
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" Fui my own part, 1 beg to isy that my opinion tt decidedly oppoied to > remoTgl 
of the prohibition vhleb preveiiUa man from marr;iDe>hli wife"! aiiter. Tbrreare, 
I beliere, bnt Tsry few eaaei of euch marriagsi smons penoD* of the higher rank* of 
society ia tbti country, and among the lower order* I nnderstand murrlagei of this 
kind are regnrded with great dislike. 

" 1 am, Sir, yoor faitbfai and hnmble Mrvant, 

" John O. Abhash. 
" Tlu Right Hon. Dr. Ltuhbigton,^. lie." 
The Bishop of Killaloa and Cloafert saya — 

" I hare the honour to inform yon, tfatt tlie clergy, ai a body, are ttrongly oppoaed 

to any alteration in the eiiitlng Act ; and bUd, that HO marriagu vrithln the prtibi< 

blleddegree* hare taken placeiince the paiiingof tbeitatuuS h 6 Will. IT. c.S4." 

The late Bishop of Down and Connor and Drooiore conveys his 

opinion as follows : — 

" Mj own lignatare has been affixed to tiie petitions which are to be presented to 
Parilainent, and to them, tia iikewiie to the aeeompanyiag letter from my Lord 
Primate, I reepectfnlly refer the Commiwioner*. as expressing, better tbsn I can do 
in my own iangnage, my sentimeota on th* subject, which ba4 been bro^t by them 
under my notice." 

This petition I shall have occasion to refer to further in the 
course of my letter ; it is strongly deprecatory of any change, and 
the Vicar-General of Dromore testifies that the clei^ of the three 
dioceses, with very few exceptions, concur in it. 

The Bishop of Kilmore, Elphin, and Ardagh expresses himself 
as follows : — 

" Kilmore, Cavan, Manh Id, 1848. 

" BjR, 

" In compliance with the reqnett of Her Mijesty'a Commissioners, ftir Inquiring 
toto the state of the laws relating to marriuges within the prohibited detfrees of 
affinity, confejed tome by the Lord Primate, I hare commnniciiCed indirldualiy with 
the clergy of the united diuceaes of KliiDDre, Biphln, and Anlasb, for the pur|K)se of 
ascertaiolng their opinions on this very Important question. Tlie result of my cor- 
respondence with my clei-gy I now beg leaTe to snbmit to tlie Commissioners. 

" Only tiOD bare expressed thenuclres desirous to obtain an alteration of the 
existing law. 

" Three marriages with the Jister of a dece««ed wife are reported as having occurred 
■Ince the year 1836. Two of the*e cases occurred prevloua to the IncombeQCy of the 
present rectors, who know nothing of the sobsequeat conduct or circumstances of the 
parties. The thiril, which occurred in the pariah of Killejhor, diocese of Kilmore, il 
reported by the Rev. Thomas Jcbb to have been attended wlih disaslroui results. 
None of these marriages were solemnized by tbe clergy of the Bitabiisbed Church. 

" Tlie great majority of the clergy consider mari'lage with a deceased wife'ssisler 
to be contrary to Ibe sense and spirit of the ISlh chapter of Leviticus, although not 
literally forbiddeo. 

" All, with tbe two excepUons mentioned ttefore, are agreed that it I* anisfc to 
depart from the principle upheld by the Catholic church from the earliest period, with 
reapect to such marriages, that their legalization would prove injiirioai to the interests 
of morality, and would break up the social Intercourse of fkmllies connected by 
marriage. 

" I am, Jic. '' J. KiLHOBB, BLPam, ANDARoiaR. 

" Th* Sight Hon, Df. Luthingttat." 

The Bishop of Limerick's Chaplain writes as follows : — 

" lAataiek, Xarch 31, 1818. 

" Hr LOBD AHDUBMrLBMBN, 

" I am directed by tbe Lord Bitbop of Limerick to forwanl to yen the opinion 
of the clergy of his dioceses of Limerick and Ardfert, on the quettluo of marriages 
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wttbln the prohibited degree*, tgieeable to the clrcolu bl* Lordtblp recelTcd from hit 
Qrace the Archbiihop of Dablia. 
" The almott nnaoliDOa* nplnlon of the Umerlck elergj Ii u fbllowi : — 

" ' That it !i Ibelr opinion, thkt thej deem It for the adiantCKe of the moral 
and social intereete of aoclet;, that the pretent law ihonld not be dlilurbed.' 
" The clergy of the diocese of Ardfert baie eipreeied themKlvet u follom : — 

"* ThattDch nuu-iiiget are eontmylo Bcriptora uid thefntereataof niorslitj. 
" 1 am, mj I«rd and Oeollcmen, your obedient hnmbia lerrant, 
" ROBBKT Kkoz, 
■' Diet, CJieplain, l(t. to (A* SMap qf LUneriek. 
" Royal CtfmmiMion of Marriagm, ifc. !(e'' 

What the sentiments of the clergy in the dioceges of Deny and 
Clogher is, does not appear. We shall find further on the statistics 
of Meath and Tuam. 

Appendix 35 is a letter from Dr. Adler, Chief Rabbi, in favour 
of the change. 37 and 38 are letters from Dr. Jabez Bunting, 
tiie eminent Wesleyan minister, faTOuring the relaxation, and 
stating that this was Mr. Wesley's view, 39 is a letter from the 
Chaplain to the Russian Embassy, stating that such marriages are 
quite fort)idden to members of the Greek Church in Russia, but 
not, as far as the " State" ia concerned, to Roman Catholics 
under dispensation from the Pope. Appendix 40 is a letter from 
the Rev. Henry Tuthill, Minister of Mountmelick, in Queen's 
County, in favour of the relaxation. No. 41 one to the same 
effect from the Rev. William Henry Stanford, M.A., Curate 
of Jarney, Diocese of Dublin, stating likewise that no such 
marriage has taken place in his parish since Lord Lyndhurst's Act, 
and that there b no record of any such having previously taken 
place. 42 is a letter from the Kev. John Bagot, forty>six years 
Rector of Fonstown, Diocese of Dublin, against the change, 
stating that no such marriages have taken place during his incum- 
bency. 

Appendix 43 is an interesting statement from the Archdeacon of 
Meath. 

" QuBRiBB Babmitted to Ibe Clbsot of the Diocbsb of Hbath, for the Infor- 
mattoQ of the Commliilonen eppoloted by Her M^eity to Inqain iato the quMtion 
of Harrisgee wltbio the Prohibited Decreei. 

"(J«eru 
"1. Have anj ■ 
taken place Id your parithes during 
tbe lait twelie years, or durtngyou- 
lecnmbencyl 



"S. Are yoD of opinion that the 
marriage of a man with the (Uter 
of hl( decoued wife ii contrary to 
Seriptonr, and to tbe law of Qod, or 

BOtf 



"A/ulrad <ff AntVMTi. 
, No luch marriage baa been celebrated 
in the dioceee save one belween Roman Ca- 
tholic*, and not lolemaized in church. 

" Two other eaiea are taid to exist in one 
pariah, bat tbe parties were married elsewhere. 
'■S. rBy 3fi ai being itirectly 

Afflrmedby 46 < sy'^io'u'^lrary bj i«. 

V plieeiion, or analigy. 
N<«at]vedby37 

4 g^Te no opinion. 



ee 



" a. What b jonr opinion bf Um "S. 7S ara dMlde<Ux.agtlDit pertnltUng rach 
espfHiUenc; of permltUug or pro- murlageii 

hibittng •Dch muriagoi, u regudi 8 bts for permittiiig them* 

the lateTMU of monJI^, and tbe 6 glre no, or undeddcd repll«*> 

wdftre uf fi -" ' 



" The Arshducou muBrlu— ' Of tbaae who consider saeh mirriagei contrar; to 
Bcrlpture, mao^r woald refuH to celebiata thorn. ThoM who con*id«r them not for- 
bidden !>; a Divine law, are ssnerally do leai penoaded tlut laeh nturligM ODgfal to 
be forbidden b; human lam.' 
^ ''N.B. Tbe above ii a faithful abatracl of the repliei as returned to me. 

■' Esw. A. Stopfohd, 

" March 3, 1846. " Arcbdtaeon qf Mtath." 

Appendix 44 is a letter from the Bbhop of Meath, protesting 
strongly againet the permission, and complaining of the state of the 
Marriage Law in Ireland. 45 presents us with the statistics of Tuam, 
contained in seven letters from the Rural Deans, which I have given 
in Appendix D. You will see how strongly they are opposed tu the 
change, and how very unfrequent they shew such to be m Ireland. 

Before I close this branch of my inquiry I must again repeat, why 
where not the sentiments of the clergy of tbe provinces of Canterbury 
and York (not to say Dublin) collected, lil<e tliose of that of Armagh ? 
Tbeworlc would have been rather a longer one, but what is the use of 
the Commission if it is to shrink from what after all would, with proper 
subdivision of labour, be a puny difficulty. If they want Parliament 
to entertain the case, they ought to shew it tbe courtesy of supplying 
it with the necessary &cts on which to found its judgment. 

The next class of witnesses is composed of a very different body 
of individuals, of those, namely, who preserving their own incognito, 
testify to their own infraction, or desire of infraction, of the existing 
law. I take these before the non-anonymous ones, from the fact of 
witnesses of this class appearing the earlier in the Blue Book. 

The first. Anon, Esq. ia a barrister at the Chancery Bar, who 
married his first wife's sister at Wandesbeck, in the Duchy of 
Holstein, subsequent to Lord Lyndurst's Act. 

■' 32t. Wm jonr leeond marriage with thg eooieiit of the famil; of ;onr Bnl wife t 
—No. It was oppoaed. 

" 325. What wat the nalnre of tbe olqecUon T— 1 he ioppoied Illegality of it. 

" 286. Wat any objection Uken on the ground tliiit it w«» conlrary to tbe law of 
GodT— Notthesligbteit. On the contrary, my present wife's father, whobaailoce 
our marriage became nioit cordially reconciled to us, told me that he considered that 
the popular objection to It was perfectly nugatory; but that in bis opinion, as a fat Iter, 
It was bit duty to oppose It, because he considered It illegal. 1 consulted sereral legal 
friends, and after eoDsidcrahle investigation, and looking at the authorities, 1 becnme 
convinced that a marriage duly solemnized abroad, according to the law of the country 
where It was aolemniied, and valid bj the lex led, would be valid here. I took the 
joint opinion of the present Solicltor-Qeneral and of Sir William Follett, who were of 
opinion that upon our return, under certain circumitanees, to this country, our mar- 
riage would be void. That It would be legal if we resided abroad, but that it would 
be void on onr return to this country, I shall be happy to furnish the Commlstluners 
with a copy of the case and opinion.' 

" 8S7. Were your own family assenting to the mirriagei— My faiher, who wa* tbe 
only relation for whom I had any eare, did not make any objection. He said, it Is a 
maUer gf pnidenea fbr you to consider whether you like to pnt yoancirin a position 




He thiDks that his second marriage has not at all interfered with 
his position in society or his professional prospects. 

"931. Did yoar wcand wife IWe in the umehouw with jomlter tfae dealh of your 
flntl— Never. Herfomlly were rer; near neij^hbouri, and (beoriea cams o'er during 

the dsf , and auperlntended An experienced nunt who had the manaiieTiieat of tbe 
children, and liad, in a great meMure, the care of them. 

" S33. During jour atHieDCe an your profeuional en^gements abc exerclaed B taper' 
Ti>loa over tlipm? — Ves. If I wauled anything ilooe al»iat the children's clothing, or 
■Dy regntationg of that aort, I waslu llie habit of eoniulting her." 

Ha then describes the very compendious process by which he 
became a citizen of Holstein, 

t placed yonrtelf In the poaltlon to contend thM yoo bad 
□ animiu ratttendil — I had Doontntu viorandi ta Tar ■* 
related to Holiteln. My Inlenlion at the period of my man luge nai to teltla at Bonn, 
Id the Pruiiian Btate*. but I afterward! changed thai Intenlloa, and returited to, and 
hBVecoflllnued In, England. 

■' 33e. Was tlie opinion this, that If yon were domiciled abroad without the inten- 
tion of reluming to England, rtid arterwanli came to Engtand, tlie marriage would be 
deemed good by the law of England ?—! am aot quite sure that the opinion went to 
that point, bat I think it did. 

"337. Do you praotiee in conveyancing 1 — Yea. 

'' 998. Are you aware whether difflcultlea arlae, from the preaent Mate of the law, 
in conTcyaucing ? — There are some caaea now pending Ijefore nur Courta. Ther* ia a 
case before Vice-chancellor Wigram, arising between the iiaue of a first and second 
marrisfie, upon the coaatruclion of a will ; and which esse, I understand, ii standing 
oieriili the decision of the pending case in the Court of Queen's Bench. (SeeQ. SS.) 

" 339. Would a cooTeyaDccr pua a title deduced thraagh tlie children of a aecond 
marriage of this deaeripilooT — I think. In the present state of the law, a eonreyuicei 
would be hardly just iflrd in passlni auch a title. 

" S40. A conieyaneer. In your opinion, woal4 not be justifled In paMlntt a title 
which waa traced tbruunh the children of the atH^ond marriage 1 — I think oot ; becaoae 
J tlilnk that whenever there are aan undeciiied. and pending before the Courts, it Is 
the duty ofacounael to take the objection ; that he ii not juttlflcd in pntsiiig over 
tbe ohjectiou, and so placing his client !n a aitnation of risk, wheu there la a queatlnn 
pending before the tribunala of the couatl7, wbaterer bia indiriduiil opinion may be.'' 

The examination continues on the legal point ; one answer is as 
follows ! — 

" 349. But on the other baud, ecen though the Courts abould in Ibe moat deoisire 
manner aettle the eonstruclioii of ttiat alatute aa inralidaling all marriages wbicli 
come within ita operation, yet there is a sufficient degree of doubt arising from the 
conflict of laws, and the circumatances of a marriage such as youra aolemniied abroad, 
to render a title, so deduced, aubject to uncertainty, and therefure to refusal!—! think 
so. Marriage, being au ambulatory contract, ii, 1 thluk, laild if solemnized accord- 
ing to the Ux loei coniractui." 

In this case I see no hardship. A gentleman, learned in the 
law, deliberately commits what tie knows to be against the law, 
and which will put the children which may be bom to him in con- 
sequence, as well as their mother, in a most painful and dubious 
position. Why the sister could not, living as she did in another 
house, continue to supeiintcnd the children's clothing, &c. just as 
well without the journey to Holstein, does not transpire. 

Anon, Es^. No. 2, is a more striking case. This gentleman is a 



Btockbroker. His plain utivarniahed tale transpires in the following 
(juories and answers ; — 

" You hare some inrarmiilion lu give the CnmnilBBiaticrs ss to msrrin^i'^, id far a« 
retntea todegret-aoraffinitj?— Tlie Coiiimiatlonere arc, I btlietu, hmbfc ibal 1 !m>e 
tiken >ucL a atqi myself i tliat I vrent to Deiiiniirk, auil vraa married ubout Itiree 
yuan ago. 

" aOU. Vou married voiir former ivifii's sislcr t—l did. I was Itrl to tijal stcfi bv a 
PhulnardrcDmitanpps'nhlch were almost IrrvalallblG to liie. eltuRtpd as I *bs. tha 
Br»t idea of tlic kind wu raUtd In my mind by m; late wire ; when aha thought her- 
teir dying, ihe aald ' aha ahoold die happy If 1 could marry her aliter.' I hul a Tery 
large family of young children, and abe was deaJroua of my having (ome one who 
would take care of tbem, and be n kind tu tbem a* ibe wai herKlf, aad the alstei 
hail lived the whole of my married life In my bouae. 1 wai married In November, 
IBie^ In March, 1816. she came to reside with us, and never left u*. 

"261. What waa the dHte of your aeeond marriage)— in October, IB44. 

"269. Had yon dBughten left by your &nt wife T— Yea; I have four daoghteta, 
living now; one is married. Perhaps the more urgent reason why I married, wu that 
I was left with three glrla in tha school-room. The younger of my two elder 
daughters, who wai twenly-four, died, leaving me with three girls in the school-room, 
and then It became a question with my wifc'a sister's fiimlly,' particularly her hroiber, 
whether she Ihouid remaia with me or not; and I came to a decision, after a good 
di«l of Inquiry, and a good deal of consideration, and aAar the receipt of the follow- 
ing' letter from him :-^ . 

'•'July 6,184*. 

"' From the conversation we had tnftnlher, alien yon dined with me a few day* 
since, 1 am Induced to address you on the sol^eet of some remarks which then htt 
.ttum yon regarding my sister Elliabelh, and 1 oam the aecesaity of dwng so has lieen 
the mure forcibly brought to my mind on the eousideration of the peculiar position 
my sister wilt occupy In your huose, when the event of your daoghter Hary's marriage 
taket place. From the circumstaDce of your other daughters being of thabjuvenltn 
age as not to be companions to yourself, you will necetaarily be more than ever 
brought into closer com pan ion ship with my slater than you have hitherto been. The 
mature age of Uary while resident with you, tended to render my sister's situation 
leu embarrassing and awkward, which her absence will occasion. I would not for 
one moment Insinuate or breathe an unworthy thoaght of suspicion from thla circum- 
stance : but as I beli«Te the subject of marriage with my sister has been aerlously 
enterlalned by you, I would surest that if such is your intention, a more fitting or 
suitable time for the fiilAlnient of the same, could hardly occur than aflcr the marriage 
of your daughter Mary. The world, censorious of Ihoae who are most placed above 
anaplcion, are still mote so when there Is the smallest circumstance which can In any 
way ^TO ground fbr calomny ; and although ' to the pore all thlugi are pure,' still it 
la most desirable, as &r as lies In our power, to dispel even the faintest breath of 
scandal. The esteem and affectionate regard which you have during so many yean 
shewu my slater, convinces me that such a thought would be palnhil to your mind, 
both on my slater's account as well as on your own, and It is this feeling which induces 
m«, B« a brother, regarding as I do my slater with the deepest affection, to thos call 
your alleotlun to the subject ; Qod forbid 1 should urge tbis with other than the most 
sincere regard for both your happiness, and did I not sincerely believe that the 
luppleit results must accrue from such an union, so suitable In every point of view, I 
should be the last to be its advocate. The reasons I hare stated will, I am sure, on 
reflection, be ray excuse for urging Ibis matter upon your consideration. I can only 
add, my dear J ,lt would he one of the happiest days of my life. In which I can con- 
gratulate you aa the husband of my sister. 1 trust the remarks 1 have made will be 
received in the spirit in which they are intended ; apd If the warmth of my feelings 
on the aul^ect boa led me to write more strongly than I abonid hare done, I ahall be 

pardoned, as with every good wish I desire to remain, dear J , 

' Yours sincerely .* 

"963. At what period did the fint Mr*. diel— She died at , in Janiun, 

IBM. 

"364. She had been dead nearlyfour year* beforeyoo matiied againl — Yesj Ibad 



two daapliten tiring with me tben, both grown up. In tlitt talerr&l one died uid tbe 

Olher married," 

1 beg to call your very particular attention to the dates of this 
transaction. This gentleman married in November, 1816. In 
March, 1816 [sic.] the sister came to live with the couple. We 
must assume the dates transposed, or the latter date to be 1817, (aa 
the sister had lived with them the whole of their married life.) He 
would hardly have been less than 21 when he married. The sister, 
hardly less than 15, to come and be a permanent inmate of the 
young couple's house. Accordingly, in July, 1844, when the letter 
from the brothcr-in-taw, whioh sealed their fate, arrived^ the gen- 
tleman must have been tii iiast 49, and the lady at least 43. 
Susceptible pair \ who, after having lived together aa brother and 
sister for twenty-eight years, tbe last four years after the death 
of ber who first made tbe common baod, could do longer, at 
that mature age, be permitted with safety to do so by a watchful | 

brother, because the fair aunt faad lost tne chaperona^e of ber | 

young niece. The brother bears most honourable testimony to the | 

character of Aqod, Esq., and repeats, in the strongest langaa^e, his 
convictiou that no impropriety would result from a continuance of 
the fraternal relationship. May we not, therefore, legitimately 
conclude, that his extreme scrupulosity possibly arose from a zeu 
to see bis sbter (already, it may be in appearance, doomed to per- 
petual -miudenhood) "settled"— most commendable in an affec- 
tionate brother, but hardly of sufficient public character or interest 
to warrant its being published at the expense of the nation ? It is i 

only a pity that he did not sufficiently see tbe amount of difBculties, I 

on the other side, in the course which he counselled. There is one i 

expression in his letter which, considering what its general drift was, 
strikes me as rather curious, and I verv much wonder that tbe 'I 

worthy gentleman, to whom it was addressed, should not have 
thougnt so likewise, I mean tbe statement that the mature age of 
his daughter Mary made her aunt's position less embarrassing and 
awkward. Mary, by the chronology, must have been 26 alwut — 
and her age was mature. How ultra-mature must bave been that 
of her aunt of at least 43 I and yet this ultra-maturity was not a 
sufficient safe-guard for her to live with a still more mature brother- 
in-law of about 50, agiunst whom " an unworthy thought of sus- 
picion'* would not for one moment be thought or breathed. Surely 
he might, had he willed it, have answered : " If my daughter Mary, \ 

at her age of 26, is competent not only to fill her own position, but 
to neutralise any suspicions which may attach to your sister and to 
myself, either she or I must be much more ableto comport ourselves j 

with propriety, or else you have not the really good opinion of us 
which you profess to entertun." The gentleman procured . the 
consent of his own fomily to the union. It trani^ires, further on, 
that the gentlemaD himself had meditated tbe step atwut a year | 
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lifter his wife's deftth. His rector, vho agreed with falm, laid hU 
letter before the Bishop of Ixjndon, and talked to his Lordship 
about his "deeply interestiDg case." This did oot, it seema, alter 
the Bishop's view. His rector continues, that the Bishop— 

■■ — »id alM, that In fail tpeeeh in the Hotue of Lorda he had dlicnsted inch a eaea 
or nearly gucb a eaie ai ;Dur>, bni that his speech had been lery improperlr rrpurted, 
that he was aboat to print it, and iroutd lead iiie a copj, which joa ghall hare. I 

' - '- ''Im also about the Biibop of 'a iletr uf the mstter, and round that 

Dnildared the matter together, and (which 1 think It will be lonie •atiaractloD 
.0 hear) that they both agreed in not retlliif* the ca*e npon Scriptural (ground*, 
which theBlehopoF London laid he thooghtby so means mfficlently certain lo test upon. 
Now that Is a lery Impurlant pofnt in the case, and one which greatly itiSuenced me. 
The fact the two Bishops did not rest their ot^ectlona npon Scriptural sniuud«, iodnced 
me Bnally to cume to the point of making up m; mind to marry. He then addr. In 
a postacrlpt, I do not think that any number of cases, or of Instances of diiregard of 
the law, woald induce the Bishop lo ilew tlie matter In itself otherwise." 

Admirable reason for so important a step t Because the Bishops 

of London and of are not mere literal Biblicists — ergo, a man 

must marry his wife's uster 1 This gentleman goes on to state, thai 
he is acquainted with the Bishop, having commenced his Lordship': 
acqumntanca by giving him a breakfast (the date is not given o 
this important event), while a pariah officer, on the occasion of sotn 
new church being contemplated. He had subsequently been ( 
. " some use," he does not say what, to his Lordship about anotht 
new church. " I may mention other matters connected with ir 
marriage." These matters are, that a clergyman, a solicitor, 
barrister, and the wives of the two latter called upon him and 1 
second wife. The clergyman of his present parish, it appears frc 
another letter, has diued with him. He has no children hy ' 
second marriage. 

The next anonymous witness is a gentleman possessed of 
entailed property, whose first wife died in 1835, after a marriage 
five years, without issue. He then married her sister (since de 
in Scotland, and has a son by her. 

"G7). indaqoestlon of great Importance to you and to him arise* with reipe 
hli succeeding to this entailed estate ? — Certainly." 

This difficulty is, no doubt, a very great one, but it is of 
gentleman's own creating. He goes on to say, that he lias t 
received by his friends and his clergyman as before. 

We next have a solicitor, the circumstances of whose case ai 
foDows : — 

''68B. Will yon be so good astodetidl the circumstances of your case?— Iw 

about twenty years ago, and soon became acquainted wllb the Tlcar"*! 

the Hererend , who was also prebend of Cathedral, who dl 

year. I paid my addresses to his daughter ; and Id the year 1B39 « 

united, with the entire approbation of both families. 

"SS9. Are you a member of the Church of England I— I am. Oar m 
contipued sixteen years. My wife died In ■ ■ — ■, 1646. We had six child 
of whom are tiring, three dangbters and three tons. In the ye*r 1834, my wlf 
slater, one year younger than herself, came lo reside with as ; not with the In' 
when fhe entered my house, of retidlng, but It bat happened that (torn that 




Ibl6 «)w has Gnllrrl; reitdcd. She wh my wife'a inttmate KMoclnte ; bpr room eom- 
pBntou. She Boon, Troia m; wife's cnDfiaement and delicacj of health, participalcd 
very freely in the eduvatioa oflhe children and in Ibc eare at the family. She was 
preaent, I believe, at Ibe birth of every cblM, aad my wife died in her arma. tJpoD 
my wifo'a death I waa left in a verv trying altantlon ; it waa a luriden death ; it waa 
DDt from long il1ne»< ; in fuel, it »aa In a confinement. What waa to became of me 
and my fumily? My eldeat daughter it now l^tween fifteen and sixteen i she iru then, 
uf coune, nearly three years youn|{er. My tecoud daughter is now betireeii thirleen 
and fourteen. They had tieen alviBya bntut;1it up at home : their mother'i wish was 
decidedly against girls' lebonls ; they must be educated at home. It was, of cour«e, 
my wieh to retain in my household this sister, and I have fartanalely been enabled to 

doaoj but it wag a atlpulation of Mr. and Mrs. , which waa delicately iati- 

tnated to me, that it whs a eonditinn, that onotiier female, of a auitsble age, must be 
introduced Intn the family. Now I am a man who haa Hied all my life in retirement. 
My whole course of life and my enjoymenta of every kind are entirely damestic and 
literary. To take u stranger into my family la in itself really B Tiaitalion, However, 
pravidentially, an old friend, a female of auitablc character, happened juat at that 
moment to be thrown npon the world for a limited period, that is, till next spring, and 
then ahe muat quit me. When 1 said II was providential, it was so in aevcral points of 
view. In the fint place, I nm a profesaionul man living entirely by my proressiDaal 
exertiona, and with my family ; and with a wish tn provide for them by Inaurance of 
my life, and ao forth, my means are very limited. If I had been obliged to take a 
gotemeas or compaoioD, at a cost of £100, or even £S0 a-year. It would have pressed 
Tery heavily upon my resources. Thia lady coma ua a friend, and very liberally 
cnntributed lowarda her own eipeneca, ao thai, in that reapect, I have been fortunate ; 
but that will ceaae In April, and I shall have then to seek abont. tn my poaltion I 

oiubC of course consult the wishes of Mrs. , the widow, and I feel certain that 

she will be very averse to the continuance uf her daughter in my houscliold, unless there 
Is the same countenance we hate hitherto tieen flccustnmcd to receive. My pusltiun la 
one of great delicacy, for I may say that it is not merely my own reaper tab il I [y, but ~ 
my bread and the bread of my children, depend upon my conduct being above suapicion 
of any kind. I cannot follow the example set mc by some of my nelgbbours ; for 

eiampte, n gentleman who lives nilhln n.'iles of me, a man of large fortune, 

who married his wife'a slater ut St. George's Hanover- Square, and the lioiisc is now 

shut up. He la now gone to ; I cannot follow that enample ; I cannot 

expatriate myself, on account of my profession ; to quit England and lose my means of 
support. ^1 ith reapect to thia lady, I have no hesitation in stating that I ahould be 
glad to place her in the poaillon of legal miitreas of my liouae, from her beini; the 
dearest perion to my children as well aa [o myself: ahe has been in the place to them. 
for many ycara, of a parent, and, of course, siuceber slater's death entirely so." 

You observe, that the first marriage took place in 1829 ; ei-go, by 
"the April following," nineteen years would have elapsed. The 
gentleman would then be at least forty, and the lady, a year younger 
than hia first wife, hardly less than thirty-six ; and yet these cannot 
be allowed to live together without chapcronage, as what they are in 
the eyes of the law — brother and sister I Where will legislation for 
particular cases end ? 

'•£03. 'Vausald tbat joucoaU not follow the example ofyonr neighbour, Mr. , 

thatjou could not eipalriate yourself, on account of your professional prospects ; 

Id Mr. '■ ease was there any feeling In society Id the neighbourhood that made )t 

noffiiarj forbim to do soT — He married Id town, and did not return after that, bat 

went to . He has a UviDg in , who doei not apeak apon the aubject. 

I Buppoae the delicacy of hit pnaltioD Is felt, and be does not like to run the risk of 
ascertaining the feellDg of society In the neigbbouthood, especially now, after the 
Judgment of last month. 

■■ a&a. He has never returned since bis niarrlage I — Nejer. 

"£94. From that time bis bouse hsi been shut upt— Quite so; and It la said be ia 
going abroad. 

''696> Was be a gentlemen whose residenoe was valuable therel— Heliamanof 
lugafortDDei many thouMudi a year. 
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"596. Did he liold any public »tii lion as b mngiatrftte? — As u magEatrate ; but ho 
had onl; bought the place lately." 

"Ml. Did "you gather Ihat the objeclinn on the part ol 
(I«aght<T remaining in your family without a Temalc et . 

sBme freling which you have Just cxpre>-cil ? — Entirely. They tbonght ihut tne tim 
still loo young, and iiad the appearance oT being an, and that 1 was uiyaelf loo yuang, 
coiiiidering the feelings of society ; and that it wouW be better for our respeclabHily 
and rrpiiUtioD tJiBl it (bould b* ■rmig«d M it nas. and we boircd at ooce ioiplioitlj." 

What it the minimuin sge when it would be eafe? 
He then details a case which came before him professionally, when 
the will of the husband had to be prored, but this is hardly worth 
quotins, containing no peculiar features. 

We nave next a gentleman, in ex tensive business af Manchester, 
a mpmber of the Town Council since 1846, of the Baptist persuasion, 
for nearly twenty years more or less connected with the public insti- 
tutions of that city, who lost his first wife in 1837, and niariied her 
sister the nest year. His first wife exacted a promise both from him 
and her sister, unknown to each other, to make the marriage, if " not 
contrary to Scnpture'' in one case, and if " legal*' in the other. His 
first idea was to get a private bill — so as, " at the expense of a few 
hundred pounds, ' to accomplish his wishes. This substitute for a 
dispensation, as might be supposed, met with no encouragement. 
The notion of it, however, proves that be must be a gentleman of 
means, and that his first wife, in so earnestly pressing the match, 
did not act unwisely for the interests of her family in a worldly point 
of view. He then (his previous conferences had been with Lord 
Brougham and Dr. Lushington) consulted some leading men at 
Manchester, and a member of the Common Council of London, who 
had married his wife's sister. The end of all was a marriage at 
Gretna Green, His first wife was thirty-five when she died, his 
second was three years older than her, so at her marriiige in 1838 
she was thirty-nine. He does not think he found any manifestation 
of feeling ia Manchester against the step he took. He obtained 
opinions from two ministers of his persuasion ia favour of its not 
being unlawful. 

" 637. Waa the marriage with the conienl of the frieniit of your wife ?— It wa». 
Tbera «a> Mme little glilng way of their fi-eilng with regard t«theataluielawand th« 
legal bearing ; but aa_to the moral bearing of 11, I did not find any adverse oplti ion 
upon Ibe mailer." 

'• 648. Had your pre«*nt wife rfjided In the home with yonraelf and yonr Bnt wife 1 
Ho, only oecailonal tIbII* of a week lOKelher, but not conatant rctldence.'' 

" Ci5. Waa there eier a question as to your preaent wife, after the death of yonr 
firat, reaiding In your booae, without marrying!— I thlnlc there waa aome reference to 
it; but there vai rather an objection to It. 

"640. On uboie part !— On herpari. It wsi notao much eipreaaed from heraelf 
•afronn her molber. I waa left, I Ihougbt painfully for me, with three young children, 
left eallraly to aerianta ; and there waa aome refrrencc, more In a caaoal way In the 
family than otherwiae, that It nould not be prudent, allhoogli I betieTc it wat the 
dcaire of my preaent wife to buve done ao, but she did not do ao." 

1 pray you again to observe the age of the parties. The lady 
thirty-nine, the gentleman, we cannot presume, much younger. He 
then continues to give some other Manchester cases. 
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" QfiO. Are jou sw.tra, of yoar own knowledge, of anj oOta cue* In KuMbeiler, 
ofpenont in ■ reiprctftble itatlon of life, having entrred Into mBrriages of thii kind t 

—I know three or foui- thu I can mention ; Mr. R Q ., tbe ftither of 

Mr, B q -, mairied two *I»iert. 

"6S1. la he a gentleman who bat liikeD an eetiig part in wme religioni and 
eliarltable InatilutiuoBl — Yes, he ii one of the principal aupportera of tbe Rev. Hugh 
Stowell ; and I know no ane who hu taken a more deeldd Inlereil In Ihe erection of 
new charches In tbe dkatrict. He U a verj warm aupporter of tbe Bible Sociel; and 
of the principal charitable inititutlona In tbe town, and a man of most benerolent 
feeling:. 

"63s. Is he a gentleman who hai ballt aome churchei, or contributed toward* 
them! — I do not know whether be ha*, himself, built churches j bat he has con- 
tribnted rer; largely to tite ercetion of churchef In tlie dialiict. 

" Bb\. Who was tbe first wife of Mr. Q ?— He married two 

Miss . * 

" en. What were their connexions)— Highly respectable. Hr. M waa a 

partner with him in his manuracturing and mercantile conceriK. 

" 65S. Are you peraoDally acquainted with Mrs. G 1 — !jhe la dead; both 

are dead. 

" 666. Do you know whethor it was since the act of IS36 that he married hi* 
eeeoDd wife t — Both marriages touk place previously to that* Mr. William Sale aL>o 
married two sislen of Mr. Richard Cobden. 

" aa7. What i* Mr. Sale's poiition in life !— He is a tolicitor ; lie waa married at 

" 669> Can you mention any other Inatances 1 — There !> also a brother-in-law o( the 
member for , Mr. , who mairied two aistert.'' 

" 609. YoD bSTe said liiat yon conautled serersl persons, some mlnltten of your 
conimunioD, upon the acriplurel Tiew of the queetion ; did you And any difference of 
opinion upon that aubjcct? — I did not. 1 consulted also tbe physician who attended 
onr bmily, who is a gentleman of eonalderable eminence In our district, and he highly 
approTed of the step nliich I wasdeairoua of taking, and ha> tinea eipreeaed hi* entire 
approbation of the marriage." 

TbU is a sort of case for which I never before heard of a pfaysiciaD 
being called in. 

The next witness of this class had been a Lieutenant in the 
Company's servieo, nhich he had lefl about fourteen years before. In 

ld33 he married at Bath the dauehter of Major , who died in 

about three years, leaving two cnildren. In about two years he 
married her elder sister^ pursuant to the dying wish of his first 
wife. 

The following arguments are curious. 

"6SB. Had she attended yonr first wife in her illueea ? — Yea, through the wholeof her 
illneu. After lonie time T took the heat legal adiice and clerical advice which I 
could take upon the subject. I found that the legal oplniona wereao coniliclinft that 
I was left In complete uncertainty. One wa* decidedly in fkionr and another waa 
decidedly againtt the legality of the marriage i but the conclusion 1 came to at lait 
was, that alter a domicile In Scotland, the marriage, at worat, would only bcToldabte; 
and, under that Impretalon I married. I hare no hesitation in Baying ihat, had there 
been a clear opinion eipreaaed, either legal or clerical, fh>m competeot authority, 
Bgalnit it, I do not think I shonld have married, under the circumstances, in thl* 
country. The clerical opinions which I obEalned were, if not in favour, oertataly none 
of them Bgainat It, except upon social groondt. The law of Ood was never distinctly 



■taled to be agHlmt It by any one 1 consulted. Hy wife'* relation* and connexions are 
a great many of Ihem clergymen." 

" 692. Of all the clerical opinions you obtained, there was none against the mar- 
riage upon Scriptural giounda T— None whatever. 1 think a decidedly clerical 
opinion against It from competent authority would have deterred me, If backed by 
other competent authority ; because one opinion agalnat tbe marriage from a hlihop, 
and another Id fiivourfr«m another bishop, would, of coarse, have had no weight with 
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> dceliloD might ippear to mc, both mv itife and I would hsie boired to aneb 
decUlon ; but I would oot baTC submitted to a mere Act of Parliament probibltiDg 
meb marriage, ai I cooHder luch probibitioa an Inrringement of m; oataral libtrt;. 
I would have reiorted to iome foreign couotry where loch marrligei are allowed, 
and hava married there." 

If the table of the prohibited degrees, and the uniform practice 
of our Ecclesiastical Courts, be not the decision of the Church 
against such marriages, it would be difficult to say what was. Tbi; 
gentleman seems to have strangely overlooked what was most easy, 
and in a case of what he acknowledges to be one of great doubt, tc 
have deliberately chosen the least safe course. However, he sayS; 
as a member of the Church of England, that if he could have 
obtained what he should esteem a decision of the Church againsi 
the validity of such marriage — then he would have foregone it'i 
Ifo such thing; he would have resorted to some foreign country 
where be could with impunity hare laughed at both Church anc 
State of England. I confess that fais case does not appear to m< 
to be one which ought to meet with much commiseration from tfa( 

Legislature. 

The gentleman was married in Scotland, and afterwards a 

Birmingham by banns. (How did he meet llie question from th< 

clergyman with which the Marriage Service, according to thi 

Church of England, commences?) 



He then continues with the usual statement of facts, about beinf 
well received by friends and relations, including a wife's cousin, " i 
very high Churchman,'' with whom they "fancied" it had madi 
a difference, which iaucy was removed by " a most pressing invita 
tJon" to spend two or three months with him and his wife. I hav' 
not the least doubt, that the persons who testify to the cordiality o 
friends and relations, are perfectly sincere in their belief in it, bu 
stili it is quite competent for us, knowing how artificial society h 
to suspect, that it may often coverdeep disappointment just skinne 
over. 

The witness knows of other causes of a like sort. He then cor 
Unues about his own difficulty, 

" 7M. In that can luppoilng jroD to die inleitate, a qneiUon woald immediate 
ftriie iKtweeo the daogbter of ;our flnt mairiaKo and the ion of your wcood, ag i 
who woold Inherit? — Ilmagiaeao. To aToid which I am obliged to make Iwo or thri 
different will* In dIStirent Bhapea ; aod I do not know that I can arold the dlfflculi 

" 637. HaTo you done that under l^at advice T — Tea. 

■' 73B. Haie you felt that to be a grieiaacet— Of coarDC, i pvatgrlerance ; n 
Initaoce, I am obliged to make a will tearing wbalerer property I glre to her in h< 
maiden name. 1 1^1 that to be exceedingly grlOToof." 

Of course he married with his eyes open to the " exceedingl 
grievous" fact, that the mother of his child is by law a spinster. 
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''736. Arejoii alilc In state whether jnn would lisvc badta? difflcoll; In r«t>i>it"r( 

Iier injoar houae and aecurlntiher attenlion to your children unlmiyoD liad muriciJ I 

Wu> there any repugoancc, on llie part of hcrKlf nr any of her relation*, that the 

■hould GODllniie in that poaltion ualraa yoa bad married 1 — It certainly becarae a 

. qui'illciD among lome of her relation! how far it wai proper for her tn reafde there. 

Although tn the ducuuian upoa tlil« point between Ura. ColontI and Uln 

, It wa> delorinined that, aa the Act of 1835 bad made ua brother and alater. 

there could no longer be any impropriety in her realding alone In my bon«e, atlll ahe 
naa neierleft byliliaa —for any length of lime in that pualtlon.'' 

This gentleman concludes by stating, that in consequence of 
what he has done, a dispute might very likely arise about the 
property of a wife's uncle, should he die intestate and his niece pre- 
decease him. If the decision of the marriage question is unfavour- 
able to him, he thinks of leaving the country altogether. 

The next anonymous witness is a solicitor, residing at , 

whose history is briefly told, 

" 879. Haie the ((oodnesa to atatn what occurred with reapeet to jour marrlaBe 
with ynar wife'i ilster?— I had married tha daughter of a client of mine; the 
had a alater; and aftfr 1 had married, the aialer, not being cumfortable In her 
Ismilf, came to rolde at my houte with lierilater, ray wife. I had a daughter by my 
marriage. Abnut 1837, after the aialer bad been in my hou(e for mme time, mj wife 
unfortunalely aunk under typhua feier, and at Ihe time ahe was ill ahe eipreaied an 
opinion that I should matrj her alater. I Hid, ■ Oh, no, t)iat la quUe out of (he 
qni^BIion ; there la a recent lav (the late Art) which would render it quite ImpOMiMe.' 
^bG died, and I thonght no more of It. The slater continued to live In my house after 
tbe burial of my wile. She entreated me not to auffer her to return to b«r fathM'a 
hoose, her atep-mother'a reaidenee. I waa then resident lu London. She remaiDed 

with me for aome time, and I returned lo~ my original practice at , where I hara 

resided. She hui taken the earn of my cblld and my family entirely ; and during the 
lapse of three or four year* (from 1637 to 1811 or IMS) I thought nothing about It. 
I had no feeling towanis her beyond #iat of being my wife's aiater ; bat by degrees, 
from her constant attention lo me and tbe care of the child, whoBaaamed the character 
of a child t4> her In fact, an affection aprang up, and 1 waa diepoaed to ihlnli fuTourabij 
of the comrort and convenience of a marriage connexion. In reference to the late 
Act, I conaldered the aiibjret, and apake to eeveral magiatratea and clergymen in my 
nelghbourfaaod. I found that it waa quite impossible to celebrate it here, and I foand 
Ihat othi'r men had gone, as I afterwards did, lo Allona, and there I celebnled It. 
1 bad no difficulty about it after finding thai so many bad done so, and I knew that It 



" 874. When yoa mentioned Ihe aubject lo the clergymen and magiatratea In your 
neighbourhood, waa any objection raiaed to tbe solemDliation of aach (t marriage, 
Indepeudently of Ihe Act of Parlitment? — No, not by any. I had a commnnlcallon 
with two or three clergymen, and the expreaalon of one In particular wna, that it waa 
neither Inconslaienc vilh the Dltiiie law nor with any other law, because he repudiated 
Tery much, as many gentlemen have done, tbe lust Act. There were aome magistrates 
In OUT own parish, and members of Parlinment, that I communicated with, and ons 

In particular. Colonel — (member for , and Mr. Ward, a magistrate, 

who had been, like myself, brought up to the profession of tbe law, and a clergyman, 
my own vicar, they conaiiered that It waa perfectly conalatent and right, though the 
latter gentleman aald he could not openly countenance It. 

" 875. Is your second marriage perfectly well known in ■ Bad the ndgh- 

bourhood ? — Certainly. I brought to my clergyman my certiBcaie. 1 gaxe htm the 

uBual acknowledgment for the aerrlce ; and tliopgh it Was celebrated al , it 

was announced by Ihe bells ringing ; and 1 attend the tacrameDl with my wife under 
that clergyman." 

He thinks that he has met with very little disapprobation in 
consequence from his neighbours, excepting from two old ladies, 
spinsters. 
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■ The next case is a gentleman residing at Hlghgate, who m&rried 
bis first wife's sister at OfFeiiburgh, near Frankfort, in 1638, a 
member of the Church of England, did not advise previously with 
any clergyman, but did subsequently. 

" 801, Whnl ad.icediiJ you receive !— I Ihmk my onn cIprEymamlM iiDtieelhat 
there wa* any objection to [t.* But t acMd pure); on m; owa refpoatlbllltj', fnd 
with tb« eoiiwBt of mjr Tather." 

Those who act on their own responsibility have, of course, to 
thank themselves for the reSult of tneir actions. Why he should 
have taken the trouble to advise with clergymen afterwards, is not 
easy to discover. 

The next and last anonymous witness is of another and higher 
stamp of moral feeling. 

" 909. You were educated at the VnlveraltyT— 1 wsi. 

"9)0. Did yoD take high honoan ttaeret— I did. 

" SII. Your father wa> in Parliament for many yean? — He vai. 

" 919. Haie you any inrormatioo tliat you wlib to communicate to the Commla- 
lloner* upon the aubject of tbli inquiry !—Uy caae li one, I belleie, aimilar to ■ 
gnat malij wbers the preaent itate of Ibe Inw, aa far ai I can Judge, hu been th( 
canaa of ^ atlaalimeal which aubiiala, Uiit ia tossy, that the inllmate intercourx 
whleli the pment atate or the law laDcllona, baa led to an altacbmenL. 
' " 913. Haie you entered into a marriage of thii deacrtptlon ? — No, I liarc not. I 
Mteem It wrong to do ao while the taw la dabiou*." 

" 91B. You aay, that the took great inlemt in your children, and.aaatated In tb 
care of tl'em ; but were tliere any apeelal circumatanccf, either with relation to he 
Amily, or otherwiae, to preient her coinlDg, aa a aiater-JD-law, to lire In your hooae 
and lo take care of your children T — No ; I am not aware of any. 
' " 919. What (eellag. If any, faaa retlraioed you from endeaionring to obtain be 
•aalalance more efftetuatly, by aakiog iier lo reside fn your houaa? — I abould say, tha 
It WM P'tlf from the reeling that it wak a'dalicate poaition to place a young female I 
to whom t was attached." 

" 99S. Hare yua reaMKi to know, or to furm an opinion, whether her father objecte 
to the marriage!— Her father has cxpieaied an opinion in favour of the marrlagi 
I haie spoken to four memben of the Bench of Bithops ; three of them are decldedl 
(□ bTouT of the change, and the fourth suid that, certainly, there was ootbiag I 
Scripture against IL 

"926. Youhare, then, been deterred from entering into this oonnexion by the preset 
slate of the law and the doubt wt^ich hangs about the social portion of bd; Issue > 
tbertarrlage?— Yes." 

He must have carefully selected his bishops, I should apprf 
bend : at least, however, he deserves credit relatively to the othc 
witnesses ; though desirous of seeing the law altered, he has neitht 
broken nor evaded it, or then made a grievance of the anomaloi 
position in which his own headstrong will has placed one whom \ 
considers as his wife, and the innocent offspring of their union. 

The Appendix augments this class of witnesses by eight lettet 
five to the managing firm or Mr. Crowder himself, the rest to M 
Stuart Wortley. The first (Appendix 16) is from a gentlemi 
slightly known to Mr. Crowder, to whom it is addressed, "settli 
;*< at least a dosen years in Liverpool, as a member of one of t' 

* A wrlterin the Christian Itemembraneer, who professea to know this case petsona 
Ibrowt doubt on the accaraey of thi* statement, and on another of this witDMSf t' 
its bad rvcelTCd bo sHfbli in conaeqotnce of hit ailianee. i 




''oldest, and, I may add, one of tbe most raspectaUe mercantile 
"and manufacturing firms in thin place." He lost his wife some' 
years ago, received Lis sister-in-law into the house to look after the 
children, and in due time proposed to her, espldning the state of', 
the law. 

" Being u tttacbed ■M'lnber of ti>a Church of Eoglsad, uid having moreOTSr, I 
tnut, a due aenie of the obllgnUon irblch every good citizen it andcr of otwjing tbe 
Uvi of the coDDtr; In which ha IItm, md furlber, li»lBg comldenble nambari of 
men looking up to me, their employer, for an example of correct conduct, it wM not,. 
I MRure you, without some atruggle that I determjoed (o take the step I did. And 
ai It appeared trom proceeding! In ParliameDt that the Injuatlee of the law ai It now 
■tanda wa* attracting attention, and that probably il would h« repealed, we determloed 
ttill -fnnher to poatpone oar union. In the hope that we might lawfully efiect il ba« ; 
and under time feelinn we hare flnatly decided to wail until IS«D. If we are dot 
then enabled to marry legally in tlila country, we iliall pnMced to aomc other when 
lurh marriage* are looked npoii not only u legal sod wllhont reproach, but BTe a — 
dr«inib1e. And »> ratlsfled am I Ihut our union would violate do law ellherofMttW* 
or morality, and to entirely I* my future hipplneai bound up in makJi^ tbchdy in 
question my wife, that 1 am prepared. Ifiieceiaary, to expatriate my aeif, and Wbecon)* 
tbe citizen of another stHte, though here I am the directing head of alarfaaod not tn 
nnprofltable batiiieaa, aud the employer of hundred* of my poorer iial|h>iiiiiii " 

This gentleman, apparently doubtful of the force of his previous 
Brguments, starts one, which at least deserves the credit of ingenuity, 
namely, that the repeal of the law will tend for the future to check 
such unions, 

" 1 will only farther add, that had not the itate of tbe law permitted my ibter-ill- 
law to ll*e ander my roof. In all probabilit]i no Mah nuitaal atlachmanl would iMve 
grown op batwcen na, lo that one eflbct of tlw ynaent law la to lay tba annat foondft- 
llon for ita breach." 

The next letter is too diaacteristic not to be gtren entire. It is 
one to which Mr. Crowder refers in his evidence, coupling it with 
the preceding ones, with considerable complacency, as that of steady, 
quiet, and sedate persons, filling respectable situations in society, 
and uidikely to take any step, which would be deemed either 
morally or rel^iuly wrong. 

" Briftol, Dteember SO, 1M7. 

" Sir, 
" Cnderitandlng yon are In eommnnleatioB with the Commlaalon appdnted by 
GoTemment to inteatlgate the law of marriage, and feeling deeply tbe reanlt of that 
InvenUgation. J take the liberty to addreM you. But that you may hsTe aotne Idea 
of my atatioD and character, I feci il la due to the subject at well a« to yooraelf to 
enter tomewbat mlnntely into detail. By profeitlon 1 am an architect and «1t1I 
engineer, of upwarila of thirty year*' itanding In Briitol, holding tbe appoiutment of 
one ofthe city aurTeyort under the Corporation, In connexion with conilderahle prlTat* 
practice, hiTlng articled puplta boarding with me. 

" In tl)e matter of religion I am an lodependeut, and ha*s for upwards of tw«n^ 
yean euatalned the office of deacon Intliati'onneilon. 1 have hud the honour of belnf 
tuperlntendent of Ihe Sabbath tchoul upwardi ofthirty-flTe yean, and I am happy to 
lay, I live lo the esteem of those wIlli whom 1 am ataociated. 

" In Augutt, 1836, it pleaied God to remore from me a wife with whom I had Hied 

Jiearly tlilrty-aix yean in at ranch bapplneia aa fall* to tbe lot of moat men. 1 waf 
hu* left a widower with lii daughtert. three of whom are married. Two are at tbe 
head of a reipectable boarding ettabllthment for the education of young ladiet. The 
yonngeat li lidng with me. 

" Hafiag been Ibn* deprived of my helpmeet, and left with an eat^Utliment by n* 
mean* tmall. which In tbe opinion of tbe whole of my familj could sol with prppiiety 
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be enlrusttil In bti )0'ing a licn'oii an the only lii'Ui<i:L of my FiiDiily reummitig irltti nil 
H was itwrefbre wlib ber eptire ooucurreaca, uid tbat of eiery oiher Tnember or tb 
famf I7, tbat my late wife's *iat«r, who btd re«id«d with og ai ooe of tbe family npwaitt 
of twenty yean, kindly anriertook ihe oare or the houiebold, the detlet of which abi 
bai aHlduoBil; fbl&lled; and hftTlng no coDDezIoni or *ympathie* oot of mytamily 
we are now to all appearance deatlopd by Protldence tu ipeud tbe remainder of otii 
Utb* tngelber. I am ture I need not nse any argrument to «hew how much it wouk 
add both to bar comfbrt and my own conld we be lawfully plaoed !□ tbe titaatioD 01 
tnan and wife ; and tbii we had delcnnined lo do, bul find the law of conianpilnlt] 
as It now alandi to be a bar ; and qiUm thi> obatacle la likely to be ipeedily reowTed, 
we iball be Induced to adopt aome mode to erade or aeek redreia In a foreign country, 
I «iew the prohlbllian Bi unjut, my conacience bearing me witneaa. I aee no law, 
neltber In laorala nor religion, ihut impoaes aoch a prohibition, and In thli 1 am borne 
oat by my own fkmlly and conneiiona, including my brotlier'e family and the minieter 
wilk whom it la my happineai lo be eouneded ; nor do I know of any reaaon, cither 
priTate or pnblic, which can be nrged agalaat It, eaeept Ihia which I am Induced to 
rail an Inlqnltona itatute. We are bolh abOTe aixty yeara of age, and may not thgre^ 
ton be charged with the friTolitle* of youth. Bhoutd reference be required, I ahalj 
harsnadi fla—ara Utfnrnlehingit, eilhcr In London or Brlatol. 

" I am, Blr, your rgry obedient aerrant, 

"O.A. Crtnodar, B»q." 

Ill-naturcd people might think tliat there are frivolides of old 
age, \tbicb are less excusable than those of youth. One woiild 
realty think that his sacred duties of deacon, and the thirty-five 
Tears' care of the Sabbath school, not to mention the articled pupils 
boarding with him, ought to check evasion and prevent emigcation, 
on the part of this mature couple, who had so long lived together 
as brother and »ster in blameless suspicion, I must remark oa 
the chronology of the letter. The *' q^aiet, steady, sedate" gentle- 
man asserts himself, at the time of writing the letter (December, 
1847), to be upwards of ^zty years of age. It appears above, that 
he had lost his wife a httle mora than eleven years before, after« 
union of thirty-dx years ; thirty-six added %o eleven make forty- 
seven, and supposing him to have been married at the early age of 
twenty-one, ae would, at the time he was writing, have been not 
merely past «xty, but verging on seventy. How much past sixty the 
la(W is does not appear. 

The next Appendix is a letter from a gentleman, who has married 
his wife's sister. Of all the witnesses who have given evidence as 
to their feelings in so doing, he is' decidedly the one who has taken 
the most practical view of the matter, 

" Uov^t, aath Xovtmbtr, IS47. 
"Qbhtlembit, 

" I am mueh obliged by your thiam of tiie STlh Inatant, which I regret T waa 
unable to anlwer yeatentay. In reply, I beg to Inform yon that I have neither time 
nor Jnell nation to give eTidenee before the Committee at Gwydyr-bouae. Mine la » 
very almple eaie. I was left a widower in 1 84 1 , at the age of 39, wltb eight young 
children; and two yeara afterward (1843) I married my deceaaed wife'g alater, under 
a deliberate coovlctlon that I waa beat consulting Uie Inlereata of my motherleaa 
children and my own comfort. I can now hear gratefnl tcallnjony to the bet, that 
the reaall baa amply reallacd Oiy most aangolne hopea. When 1 took that imparlaht 
atep, I had Ailly aatlaBed my mind that It waa thoronghly juatiaable on the groond 

f' giwd morala and luund religion, and In aeoordauee with ilie written word of Qod. 
knew, of cootw, that 1 was panning counter to ibe Act of Parliament. If I did 
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tUhtf NllgloM or tdocrI wrang, repcBlIng the Ael cannot now mAe ma rlgtit,— «ny 
morelbin. If 1 did right, the Act ultnoottanda made mc wrong. As rsgnnl* ihe 

cbildren of my present marrlaKe, I hare taken the beft legal itcpa to protect Ibem 
a|{:Hlntt onj inconvptilpnfe whJeh might poaiibly arl*c froiD tliclr potilion ; and for 
onrselten we have nothln); to make db awarrlhst r>ur |io<itlon difieri rrom tbxl of 
other people. I dercrmined from the day oC my ninrrlage, that I would Dcver 
Imnble niyeelf upon the anhjcct. I never have, and tee no rraton to alter my reio- 
lulion. In saying this, I bojie I shall not be misunderatoi'd, ur supposed to be guilty 
□r any want o( courtesy towurdi those whuse service* in a good cause I do roOSt 
thoroughly appreciate. 

" I am. Qenllemen, 

" Your most obedient lenant, 

" ilettri. CrotBfitT and Maynard." 

Appendix 19 is a very short letter, from a gentleman who has 
made a marriage of this tlescription, and having "so far respected" 
Acts of Parliament, a.^ to go abroad. How far this was pure respect, 
or how far that laudable feeling was combined with fear of results 
and desire of avoiding them, at this stage of my letter, I really 
cannot pause to examine. 

The nest Appendix is rather more diffuse. 

" ChKheittr, June 4, 1817. 

"Sir, 

'' Being one who bai suffered from the present slate of the law of marrlnge, and 
observing your exertions In the House on that subject, 1 hope you will excuse an entire 
atianger troubling you with a few lines. I canaot help (binliiag it Ibe duty of every 
one whohas been, or nhoie children baie been, InconTetUenced by the law, to do all lu 

his power to effect an alteration in It. I presume Sir to he aomcwbal singular 

m his knowledge of the case be staled to the House, in which a deceased wife's lister 
liTtd with herbiolbpi-iii-law.willioat scandal, &e. Uy own case proves tery differenL 
Id IB4I I lost my wife, and was left with two children; one, Iwo years of age, the 
other but one week old. It had been her particular desire, previous to her death 
(which she bad long expected WouM take place at the birth of her second child), that 

I would entrust the care of her children to no one but her sister; she even endeavoured 
to obtala^a promise from her mother to that effect. Aftfr she was gone, I, of course. 
In compliance with her wishes, which coincided with my own, applied lo the sister, who 
was then about iwenty-four years of age, lo take charge of the children, and reside with 
Bie: this the readily agreed lo do, provided her parents consented. On applying to 
tbem, itconsnltatlon was held, includitig many of the family, and the decision wb», that 

II would be highly iniprorer fur a young woman In any case lo reside with her brother- 
in-law, eveo Ihouifh the children might suffer fur want of icime proper perron to watch 
over them. 1 was aonsequently obliged to place the welfare of children parllcularly 
dear to me In the hands of a hired nurae. Thia decision ap|>eared to me so heavllei-t, 
thai It caused a breach between us, which has never yet been heeled. The law of mar- 
riage was given me as ihe necessity of such decision. Sliortly afierwanls my youngest 
child died. I have resided some years in tbe Dniled State*, where no sue h law piitts, 
and have often heurd ridiculed tho idea (bat evil ran arise In consequence. I'reiiuu* 
to midiug abroad I was a supporter of Mr. J. A. Smith, for this place, to whom I am 
conscquGntly known. 

" I have the honour to remain, Sir, 

^^Vour very obedient servant, 
" SttuiTt WoTll/y, E»q., W. I'., ^. lie. ' " i— T— ." 

" jVo/e,— On 10th December Mr. T , In answer lo a reijoest that ho would attend 

the Commissioners, wrote thus : — ' Having uolbing further tu state in evideuce than 
Ihe simple facts related in my letlerofJone last to Mr. Stuart Wortley, I cannot see 
thanecGBiityof my personal attendance, and would much prefer that that letter be read 
lo the Commissi oners." 

Of course different people view things differently. It is sad to 



think, that come should believe in such deeply-rooted licentious- 
aeea, u to make n broth er-io -law ao fit companioa for hU nife'b 
sister, eveo though his children should sufFer from the loss of her 
attentions. " The Law of Marriage was given me as the necessity 
for such decision ;" that is, if the Law had not existed, they would 
have allowed her to reside with him, in order to trepan him into a 
marriage I We really ought not to think of pandering to such 
chicanery by altering the luw. 

No, 21, a letter from Waterford, contains no feature which 
would justify me in quoting it. The parties were married in Scotland. 

In No. 22, the wnter testifies to his and an acquiuntance in the 
neighbourhood both having contracted such marriages, and draws a 
highly coloured picture of the feelings of a wife on her death-bed, 
thmlung that her husband never can marry her sister. 

Appendix No. 36, is a letter to Mr. Wortley, from a friend, 
whose brotherly feelings towards the sister of his late wife, who, 
after her death, took charge (at her dying renuest) of her children, 
had changed into a warmer affection. This letter contains one 
particular point, viz, that the writer acknowledges, that if the pro- 
nibitory law had not existed, he never could have taken her into 
his house. 

The next class is composed of those who, scouting Uie conceal- 
ment of anon^mousness, with a more noble bddness, speak 
to the infraction of the law on the part of themselves or 
Ifaeir friends. Edward Royd Rice, Esq., M.P. and Lord 
Arthur Marcus Cecil Hill, M.P., appear to give evidence on the 
same case, the successive marriages of Lord George Hill, the 
brother of the latter witness, to two sisters of the irife of Mr. HJce, 
daughters of Mr. Knight, a country gentleman of good property, 
residing at a seat called Godmersham, in Kent. Lord George Hill 
married the second Miss Knight in May, 1847 (she being at thai 
time about forty-one), in Denmark. I quote two answers of Mr. 
Rice. 

"SOS. Are joa «*rir« whether Lord Qrarge Hill to«k an; legal oplnMM «4lb 
mpeet to the nmrrlageabrDadand the eSecl oT it 1 — No. 1 do not think be did. I 
(hiok there «u a gentieman whoK opinion be rODioIted, I think he waa ■ barrliter, 
*bo had IVeqaent CDmniunieatloni vlth hitn, bqt vhoie name I am not prepared to 
■lata now, bnt I do not think he took an; utlabctory iegal opinion. I think tbe view 
which I took, and which Mr. Knight took, and which whi geoerallj laken by ibe 
n^mily waa, that the law, a* U la now, I* in a very duabtfal ilate ; tiiat It woaid not 
bftie warranted their being married in tlili country, but that It would warrant their 
being married abroad, where It waa conil^'^i^ perfectly legal. 

" SSO. Bo tut from Ita being any part of tbetr object (o conceal tbe marriage IVoin 
tjieir fMends and relatloni, the object of going abroad waa to render it more publie 
and more aolenm? — Yei ; 1 tiellere It waa In eonaequeoce of com mnnicatlona whict 
Lord Qeorge UlU ur Lord HareuB Hill, or both of them, had witii tbe Danlib Am 
boimdor aa to the itate of the law in that country ; and, ai I atated beTore, Ijd] 
George Hill waa accompanied by her innt, and aiao by her brother. Captain Knigbt 
PcrhHpi it ia doilnibie ibat I^honld My thai I appear here a* repreaentlng the feeL 
Ingi and oplniona of Mr. Knigbt. When I left him ytaterday he told me dtotinclli 
Uuit It would have been bla wiah, and he would hATC been quite ready to come befbn 
the Commlationer* eieept for hla age and Blat* of health, which rendered It Ineonienien 
fcrbim to do *u. I ebould like alio to mention tbe great attention whlcb tbe piMcn 




e-Fllll paid to Iha eilucBtioa of Ibe rhildreri. Tlwir educattoD hu been oTr 
- rallgloui nature. 1 ncTsr ibw children better edu rated iir,niora vHreCully. 
n amothei la them, their cane and govemeii were entirely under her con- 
■ deiotpd beraeir entir«lT to them ; that vai felt ■> an additional reaeoti for 
e, and Lord Ocargo Hill ueccHHrlly wlihini now to reafde In Ireland, eitlier 
Tt been spparatud from the dilldrea at a Bge when, Tor the eldot daughter, 
lularly dealrable that >he ibauia have tbe care of them, or cli>t thut tlila 
ould take place. I do not think that Mr. Koight would have allowed her 
land after the question bad once tieen taited of tbeir being married. Wlien 
■cation was raided, and it wub thoU([lit desirable that they ibould marry, 1 
that ihe munt either have conLinucd to reside In her falbcr's family and 
ted from Ihe children, or else she must have done ill the ha> done, married 
e Hilt and gone and liied with the children as their molhur." 

one will agree with Mr, Knight, that his daughter's con- 

D live with her brother-in-law, after the question of their 

rried had been raised, would have been very awkward. 

3 that a brother of Mr. Knight had made a similar mar- 

ut twenty or thirty years before. The following ansv 

Marcus Hill seem to be rather qualified in tfaeir tone. 

at that marriage approved of by hla relatioDtt — Under the circumstaneet 

hose with whom I have held communication. 

f youneiri — By myaelf and my wife : we were privy to It. Long befoiv 

e I tbonght It vai the matt deiirable thing that could occur uuder almiUr 

ice produces a letter of Lord Sandys, a brother of Lord 
nil, saying he ^ould receive the couple with the greatest 
at his seat, and having no doubt that Lord and Lady 
'e will do the same. Lord Marcus Hill testifies to their 
len invited by Lord Winchelsea to Eastwell Park, and 
some neighbours of distinction in Ireland, who called 
m — " the common people approving highly." 
lest witness is Philip Barnes Broad, Esq. residing at 
n Staffurd shire, near Stoke-upon-Trent, a county magis- 
rried near twenty years before, and a widower "three or 
s." He never had any children, and wanted to marry his 
a sister, of about his own age. She lives very near him. 
clergymen, iueluding his own, see no objection to his 

a* It ever tieen a <]ue*tlon with yon about going abroad for the purpoae of 
-Tee J and I haie made np my mind, If I can get tbe lady iu the lamo 
ling aa myself, if the law i* not altered, that I sbali go. 
I you mean to reside permanently abroad 7 — No. ] ihall get married there, 
ot stay abroad." 

ntions a gentleman, and " many people" in tbe middling 
lo have made the same marriage. Mr, Broad is clearly 
n mind a person of distinction. 

I anppose my 

ext witness is Thomas Fraiiklyn, Esq., Alderman of 
!, who married his wife's sister by banns at St. Giles's, 
>11, in 1S40. Hesays,hekuowsof seTeralsimilarinstance^ 



in Mudstone, among them one of the largest millers in ^cnt, who 
has ^ven two of his daughters in marriage to the same person ; 
also, a Mr. Cooker, a landlord in the town, who eeoms to have his 
own notion about the stringency of laws, for on Mr. Franklyn's 
saying to him, " 1 hope this law will soon be altered," and explain- 
ing what law he meant, he answered, "What have I to do with 
that ? My wife was dead, and I could not be so well suited in my 
house as to marry her sister ; therefore I do not recognise any law 
that says 1 shall not marry her sister,'" Did it never occur to the 
individual, that liis barman might very plausibly appropriate to him- 
self the contents of his till under a similar impression as to the duty 
on his part of recognising inconvenient laws ? 

We are next presented to James Low, Esq., resident in the city 
of London, who married his first wife thirty five years before, and 
her sister in 1838, at Edinburgh, the lady being within a year of 
his own age. Mr. Low is a Baptist, He says the ministers of his 
denomination are in favour of the change, 

"957. Hare ;ou kDonn RmoiiKit ;anr lirieDdi and Bcqnalataoeei man; marriages 

oftbst klDdt-^A ffev. There ia one, a Hr. , hi the Borough, ft man ofgouil 

character, a reapectable tradmnan, who married tba lecond daughter of a Bapllat 
mlolater, deceated. Hewiupui to I he Inconrealenee nf ftolug to Hatnbuigh to be 

married. Mr. , of the Old Bailey, wba is llkewlae a member of the Corpora- 

tloD of Loodon, boa married ■ seeonil abler. He ii a meoilier of Hr. Biuney'a cun- 
gregation (p. 87) i be la a very respectable and hnnourable man. 

"958. Were the magistrates before wbom the mftrriage was aolemnlted at Eilin- 
bargh, cognluDt that you were g^ing to marry tbe sister of your deceased wife I— 
Yes, I WIS open and candid tbroughout." 

The latter is not always the case, as it appears by the evidence 
which we have gone through. 

We have now arrived at the last witness, who is a no less distin- 
guished individual than Richard Cobden, Esq. M.P., two of whose 
usters succesMvely married Mr. Sale, the second marriage having 
been celebrated at Altona about five years before. 

" B36. la yonr brother-In-taw k member of the EsUbllshcd Church?— Hi i« ; we 
are all members of the Church. 

•* B99. Are you at all aware whether, antecedently to thla tnarrlage.he adfiscd with 
any elersyman of tli« Bstebllahed Church I— No ; 1 am not aware, 

" S30. Aa yon ara well acquainted with that part of the conntry, are you at all 
awftra wbat the opinions of the clergy generally are upon the subject of these mur* 
liages I — No ; I bare not had an opportunity of bearing It. 

" B6t. Yon say that your sister and your brvlher-ln-law hsT* tbe proiectiou of 
public opinion, though not that of the law. Is It your opinion that public opinion is in 
ATonr of marriages of thla description, generally spcnking?— I think that public 
opinion lolenles them under tbe elrcomatances whicb 1 hate mentioned. 

Wbv Mr, Cobden should have so guarded the last answer, is 
difficult to perceive ; tie circumstances were the very ordinary ones 
of Mr. Sale being left with one child, of which the sister took care. 
Being further pressed upon the point, he answers more at tengtJi, 
but in terms quite as qualified. 

•f 833, Whan you say that pabllc opinion tolerates tb«m, do yon mean that public 
aplolon, Jn consideration of the circnmstancet of the children being left without a 
mothw, toler»tea them, but dora not appTone of them]— I should say that primi^ris 



(I rale, tbey are alira;i fu favoar of an obwrTanee of IL Therefore I khould 
Mij, that In ihlt OK the TloIalioD of the law, or rather the eiulon of it by gtAa^ 
ubroul to marry, Is tolerated from condderBtJoiii, aoch ai I Lmve menlioned, witb 
refercDCe to Ibe fumlty and tu the tii>he* of the deccaMd wife. 

■■ 634. But do Tou think tbat thrre eilsti any ut^tion to an altentloa of the law, 
to ■* toslloiTiucb marrlagei a* ibese to be had? — No; I hate thooght frequently on 
thii lutjecliand I neier could dlieoierany tolld ground, either mors] or phytieal, for 
the prohibition. 1 may takedlffcraat >ie«g upon the lubject ftMm other peoplci bat I 
•ee no poeilble objeetloD to It." 

The utmost we have yet attained is tfae assertJoD, that "I, Mr. 
Cobden, see do objection." 

The next answer I confess astonishes me. 

" 83fi. Ai Jkr a> yon kno*, tbe general nmral feeling of tbe people would not be 
offended by a reiaiatioa of ibe law, and a pFrmlulDn forthcte marriigei to be had! — 
I know of no objection to it. I oeier met witb a prnoo who had an objection to It ; 
I nerer met with a penon 0T]tor Parliament who joined with the law, and look lb« 
aame view which the Legiilature doei of thete marriage*." 

Mr. Cobden must have mingled in a very eKclusive seL He goes 
on to talk of " paramount considerations" constraining people to 
evade tbe law. The Appendix adds nothing to this department oC 
the evidence. 

I have now led you through a long, though I trust not a tedious 
examinatiuTi, of the evidence tendered in favour of a change in the 
law. On the three first classes into which I divided the evidence, I 
nave in the course of this letter made some general observations. I 
must, before concluding, trouble you with a few remarks upon the 
two last classes. 

Tou will have noticed how completely the individual evidence is 
upon one side, composed as it is escluaively of tbe one class of indi- 
viduals who are aniious to make a marriage within this prohibited 
degree, or, having made it, continue self-satisfied at what they hav^ 
done. This was no more than was to have been expected from a 
case got up as the present one has been. It would have been very 
unlike the professional acumen elsewhere shewn by Messrs. Crowder 
and Maynerd, if they had damaged their client's cause by the pro^ 
ductioii of any individuals who had a dide rent tale to tell — ofwir 
dowers consoled in their affliction by the disinterested care which she 
who was to them as a sister was bestowing on those who were to he^ 
as children, and never could be step-children ; of husbands living in 
the innocent familiarity of brotherhood with those with whom they 
felt no constraint, because no thought of sensual passion could mix 
itself with relationship like theirs ; of wives who looked on this 
familiarity whh affectionate approval ; of pure-minded maidens re- 
joicing at having found a brother's protection. It would have been 
too much for us to ha\ e espected the solicitors engaged on the other 
side to produce such an array of witnesses. But are Messrs. Crowder 
and Maynard the only body to whom we have a right to look for 
the management of the inquiry ? What right had the Commissioners, 
inoral or legiii, to delegate to a private, irresponsible and interested 



firm that duty which Her Majesty entrusted to them, toperforni 
fully and impartially ? That they have done so, I hope none of 
them will affect to deny — certainly nothing that any of them have 
yet said, in or out of Parliament, has been considered by the public 
as a refutation of the charge— they saw that the ease wai taken up 
on the one hand by a small, compact, untiring clique, devoting time, 
trouble, and all the powers of their mind to the accomplishment of 
their wishes ; they must also have perceived, if ihey are the men of 
sagacity which I give them credit for being, that the otlier side being 
every body's business was far too much nobody's business. Would 
not they, therefore, have fulfilled their duty much better had they 
constituted themselves counsel on the other side, so far, as to have 
sought that evidence which they knew Messrs. Crowder and May- 
nurd never would bring before them, and which they must equally 
have felt was necessary towards a true and impartial decision of the 
case? It would be an idle excuse to say, " but why did not those 
who were interested in keeping the law as it is take care to provide 
us with this evidence ? — we should have listened to it," 

This, if urged, would be a very shallow defence. What right had 
we to suppose that the Commission would not have acted more im- 
partially ? What grounds should we have had for doing what, under 
that impression, might have been an act of impertinent forwardness? 
Had Mr. Wortloy, when, one summer's evening, late in the last 
Session of a six years Parliament, he obtained in a very thin Housei 
that concurrence which you and 1 and others had so nearly voted 
against, from which this Commission took its date — hnd he theii 
said, " The case is ready prepared in the office of Messrs. Crowder 
" and Maynard, we only want a few respectable names to give it its 
" position in society," — we might have acted differently, we might 
have overwhelmed tlie Commission with letters and witnesses,— i 
every whit as credible and as respectable as the twelve who appeai; 
in person, the eight by letter, and the two by friends, — to implore 
the Commission not to shipwreck their domestic happiness and 
security by a rash alteration of the marriage law of that country, 
where, of all otht rs, marriage is held most sacred. What, after all,! 
are these twenty-two persons, that their impatient complaints should 
sway our judgment ? As printed, their grievance seems plausible^ 
but is there no grievance on the other side ? no widowers, no hus- 
bands, to whom the repeal of Lord Lyndhurt's Act would be the 
death-blow of their virtuous and contented course of life I Above 
all, are there no women lii the land whose feelings should be con- 
sidered in such a question ? Is it then exclusively a man's question? 
Mr. Crowder and his party have made it so, and the Commission 
acquiesces. It would be absurd to talk of delicacy preventing 
them from calling female witnesses, when they have overcome 
this obstacle themselves, by consenting to receive anonymous 
evic^ence. The marked regard to the passions of man, and tha 
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disregard to the feelings of the weaker sex, is one of the most 
striking features of the whole volume, and one which it is most 
painful to find in a Report which has been published under the high 
Banction which this has obtuned. 

I'hii is not the only verv salient deSctency in the erideace, the 
temptations of the lower classes, in this respect, ia one of the argu- 
ments most frequently employed in behalf of the r^axatiofi — and 
yet the witnesses who have been called, have been exclusively from 
the higher and middle ranlca. Are we then to legislate for these 
alone? Hadamdicious body of evidence been digested, not on this 
one pmnt merely, but on the whole state of marriage among the 
lower orders, such evidence as that of which we see fragments 
in the series of letters now appearing in the " Momiog Chro- 
nicle," we should have been put into possession of a documeat 
— as valuable, as I fear it would have been appalling in its facts. 
This is information we have a right to demand ; for, without any 
doubt, the most colourable argument for the change and the one 
which is most likely to enlist the sympathies of those with whom be* 
nevolence may be an impulse rather thui a subject of reason, is that 
which is adduced from the condition of the lower orders. We are 
over and over again told in the evidence, that to prt^ibit these mar- 
riages, is either to deprive the poof man's half-orphaned children of 
the only female and motherly care, which their father's necessities 
will often enable him to give them, or else, if their aunt does take 
them to her bosom, to expose ber and their father to the risk, the 
veiy imminent risk, between persons of the little degree of education 
and refinement, which they most probably are possessed of, of falling 
into a life of constant and deliberate sin. But the advocates of the 
change are not, upon the face of the Report, in a position at present 
to avail themselves of this argument Urging it, is but to beg the 
question. Before they are entitled to the benefit of it, they must 
prove that there is no d priori obstacles to such marriages in them* 
selves. How far they have attempted this has been already seen. 
If such marriages be m themselves wrong and impure, then they can 
never be any thing but legalized cohabitations, and their authoriza- 
tion can in no nay benefit public morals. The mere form of the 
words of a marriage-contract passing between parties who have no 
right to use tbem, cannot make that lawful and that pure between 
them, which is radically unlawful and impure. 

In truth this, decidedly the most painful part of the question, is 
not one affecting this particular degree of affinity so much as the 
whole moral and social condition of our country. While our 
preachers are so few, and our schools so scanty, and our cottages so 
crowded, while the marriage tie is so little regarded among an 
ignorant* and brutalised population, while impurity and vice of 
every description reign in the courts and alleys of our towns to that 
fearful extent which me police reports, published in our daily p^>ers 



(not to go further) , irreFragably teBtify, it is but a mockery tu talk of 
the repeal of Lord Lyndhurst's Act as a boon to general morality. 
We find in the very report of the Commission a remarkable proof 
of thia. Although the reJaxBtion of the prohibition is ailvocated as 
likely to bo of great benefit to the lower orders, it is several times 
staled that the majority of the marriages of tliia di'scrijilmn uliich 
have been found to have taken place since tlio passing of Lord 
LyodhurBt's Act, have occurred among the middle elasses. Why ia 
this ? la it because the moral fedling of the lower orders is more 
acute, because they shrink with ft more intuitive horror from such 
an alliance ? I fear not, I fear that if the moral statistics of our 
millioDs could be exposed, 'A would be found that the real explana- 
tioD of this problem was, while the middle classes married, those 
below them cohabited. 

Two cooaideratitHiB more, and then I conclude. It is a little 
curious that no where do we 6nd the^ difficulty ekher started or 
cmnbated, scarcely in one or two places hinted at, that ao long 
as the wife's sister csntinues the unmarried guardian of her nephews 
and nieces, they will be to her the nearest and dearest, and only 
objects of love and care, but as soon as she marries their father she 
incurs the risk of having children of her own, who will be much 
nearer to her than her former charge, and, perhaps, the cause of her 
feeling jealous of them, who, as the eldest (in the case at least of 
families of fortune) will be their father's heirs in preference of hers. 
A good aunt may ofteu be changed into, if not a bad, at least a 
less devoted step-mother ; a step-mother perhaps, on account of the 
very relationship previously existing, more jealously alive to trifles 
than a stranger would have been. 

The entirely party, not to say selGsh, nature of the agitation 
under which we have been suffering, is sufficiently proved by the 
scheme including marriages between brothers and sisters-in-law 
on the late wife's side, and excluding them between brothers and 
sistera-in law'On the late husband's side, or as Mr. Wortley and his 
party word it, allowing them with the sister of the deceased wtfey 
disallowing them with the brother of the deceased husband. The 
reason of so gross an inconsistency is of course sufficiently manifest 
— the party who would so change the law, to gratify their own 
passions, belonged to the former class— and they therefore thought 
it expedient to push their own interests, by the exclusion of any 
fellow-safferers they might be burthened with, who belonged to the 
other cBtegorv, — by throwing them over-board, in plain words, as a 
tub to the wnale of outraged decency. Were it not wicked to 
wish to see any one commit sin, 1 could almost have desired that 
they had been persecuted by some avenging demon, in the shape 
of a man, who wanted to marry hb brother's widow, and whose 
desires were too strong, and his disposition too litigious, to allow 
him to sit down quietly and be bamboozled by Messrs. Crowderand 



Itfaynan). Mr. WorQefa legal Bcuten«ra Is, I seed not tell you, 
too great for him not to be conscious of this flaw, and he accordingly 
endeavoured, id hia opening speech last sesuon, to explain away tho 
inconBistency. His reasons, drawn from nature, were as obscure 
to me, as 1 suppose they were to you and every one else ; but 
there was one argument which he employed, which, coming as it 
did from one who professed to handle the case as the poor man's 
advocate, not a little startled me. It was, in plain language, 
ihe fear that the brother-husband might pessibly, were his 
nephew-stepson an heir, play the part of the uncle in the 
Babes of the Wood. Of course Mr. Wortley has no fear of a 
similar catastrophe arising from making ao aunt a stepmother. 
Itut, to let this pass, I thought the question was the poor man's 
own — and whatctoes he know of inhented properties? 

I could not resist picturing to myself the line of argument which 
Mr. Wortley might have followed out had the battle been fought 
by the fausbaDd-brotber party, had they first influenced Messrs. 
Crowder and Maynard, and Messrs. Crowder and Maynard Brst 
interested Mr. Wortley, in their wrongs. — We should hare been 
told of the children who wanted the strong arm of a man to 
protect them. We should have heard of the attachment of the 
widow to her husband's name and family. We should have been 
told what a desirable wife for a poor man her previous knowledge 
of housekeeping made her, and so on — none of which reasons we 
should have heard existed on the other side. 

1 am not quite sure that these arguments are not at least as 
stringent, if not more so, than those brought forward to prop up 
the contrary policy. Policy it is, — though it shu£Bes about in the 
ill-fitting garb of principle I 

Such is the case upon which Mr. Stuart Wortley is prepared to 
call upon us to alter the ancient marriage law of England. Is it 
sufliicient for such a demand ? 

Hitherto, though I have not attempted to conceal what my own 
opinions were an the main question, I have, except here and there 
incidentally, abstained from entering into any argument to prove 
them, satisfied as I was with attempting to shew how weak is the 
case of practical grievance attempted to be set up on the other 
side. 1 may, however, be allowed to conclude with briefly stating 
why I think such marriages to be in themselves wrong. This I 
shall not in my own language, but in the words of that admirable 
petition from the Cleigy of the Dioceses of Down, Connor, and 
Dromore, which is printed as a portion of Appendix, No. d2. 

'' That ;oDr PetltlonGn are Impelled b; a lenie ordatj reBpectrulljr (o Uy befbra 
your RlgUt IJiinaursble House their aentlmenti on ■ subject uf great ■ocial and 
niaral Impnrtunce, which Is nuir forced npoo public notice b; the efibrti of certain 
partin to pffpct ao allcratlon In the Law of Harrla^, with regard tu Mme reliUon- 
rhipt of affinity. 




** ThM your Petitioner! vJew with the utmoat Blarm and apprehcDsioa any proposi 
tOHt uaide what Bppean to tlicm the only aufe, intelligilile, und CLrielian jiriiicipli 
pn which affinity can operate as a bac to marriage, viz. : — that (he Bame degrees or 
prohibitory in it b9 in eonsonguinity, and that tlie oblifjatioD to respect them bears a 
•trouicly upon the husband ss upon the wife. 

" That yoar retilioneri conceive the subject to be set Tree froin any compliealio 
of argument connected with the iUth chapter of Leviticus, by the con side rat ion tho 
tbe sHld chapter most be Interpreted by the BoalDgy collectei) ftvm Iti own provliloD 
(without tb« adiDlHloa of which k fitther would be at liberty to (ntrry, fali owi 
diugbler), sad also by'the tuperlotllghtand parity of the Chriillan dispensatlan. 

" That, when thl* aubjrct was delMled at an important era, the opinion of a grea' 
pillar of the Reformatloii, Biahop Jewel — ' between one man and two titters, and oui 
woman and two brothers, Is like analogy' — was esteemed to include the eitenee ol 
the queaUoo ; an arfEument which still carries its original force. (See p. 1 13. Q. 18B2.] 
" That, If the ISth Terse of the said chapter be interpreted a* forbidding a man 
bariog two listen hla wItbs at tbe same time, the spirit of the prohibition will extend 
to matrimonial contracts under the Christian dispensation, when polygamy is no 
longer permitted, and will guard the wife from the vexation of a sister's rivalry in 
the only way It could be dreaded, wblcb Is in reference to fnturlty ; while, If the said 
leraebe supposed, in conformity with the orl^nal language and tbe opinion of man; 
DI*Inea, to condemn polygamy in general. It doe« not apply to the particular point at 
lasue, bat simply leaves the case of a wife's sister to be determined by tbe analogous 
(HMof a brother's wife. 

" That, even If the principles on which affinity bars marriage were not plainly 
detelo|)ed In Scripture, the sanctity of the matrimonial tie; the comfort and happiness 
of the wlf^ ; tbe easy and unsuspected arrangements of domestic life ; and the sound 
polie; on which lismtlles oujht to regulate their connexions, all combine to render It 
ina«t desirable that so near a relationship abould be protected by tbe laws of the 
eonntr;. 

" That no argnmeot can lie la l^vour of tbe proposed alteration from InstancM of 
Iniinorallty adduced by it* promoters : for, if the records of crime be searched. It 
will he found that tbe lery closest blood relationships bave ollen formed no leeurlty 
•gainst the abandoned turpitude of human wickedness. 

" That an alteration of law. snch as proposed, cannot fall to loosen the matrimonial 
hand, Inasmuch as it tends to dissulie the reciprocal obligations which that bond 
Impoaes, and to intm<luco the moat injurious elements of suspicion and dittroatinlo the 
very heart of domestic life. 

» That tlie affirmation by the Legislature of the proposal deprecated, would be an 
Ineaeusable sacrifice of tbe esientlal interests of the bulk of society to the unreasonable 
demands of a very small minority, who have voluntarily adopted a position ftom tbe 
disrMLite of which no change of law can relieve tbem. 

" That tbe example of foreign countries cannot effeelnally be quoted until it be 
profed that their general principles and practice regarding marriage are superior to 
those which have hitherto prevailed In this country. 

■' That if the barriers erected against encroachments upon domestic purity and 
eonfideiKe be once shaken on any point, It will be utterly Impossible to faretell what 
flood of licentlonsnesi may break In upon and overwhelm the tense of propriety 
which has hitherto rendered bmlliar intercourse between near relatives of different 
sexes nfe, honourable, nn suspected, and happy.'' 

I remain, my dear Sir Robert, 

Yours very futhfully, 

A. J. B. HOPE. 

LiMdtm, Dtttmter, 1M9. 



P.S. — Very recently Mr, Wortley has abandoned his ground, 
and assumed the more common one, of an every day agitator, in hi* 



letter to the Dissenters, in which he says, that ihe questioo has 
now become one of " liberty of conscience." I trust that this 
gratuitous sally will stir up every one, Churchman or Dissenter, who 
feels that it ia a question of purity or impurity, to make that un- 
flinching and combined resistance to the scheme in the next session 
of Parliament, which, if steadily carried out, can hardly fail of 
success. If they do not do so, the responsibility of a defeat will 
in no little degree fall upon them. 




APPENDIX. 



George Anguttiu Croicihr, Eiq. 
194. Were yoii not empluyed iii invealiKating llie subject of inarriagpj 
witliin llie proliibited ilc-greei of nffinity !— Yes. 

lild. Prom about wimt period I— I think from 11 le year IB40. 

196. What steps did you ndopl (—The firal step whiili 1 ndopted was to 
cause a pamphlel to be written, stating the uncertain rnnditioii of tlie law upuo 
tbia Bubject, and the pounds which appeared to exist for an alleralion of the 
lair, or for some measure which should make the law cerlain. 

197. You had that pamphlet circulated t — 1 had it printed for the purpose 
of circulation, but previously to circulating it I thought it a duly which I 
ovred to those who employed me, to make an applicalion to the Archbishop 
of Canterbury, as head of the Church, to ask him to lake upon himself the 
condaci of the measure which my clients were anxious to i;et passed. 

198. What was the next measure which you adopted?— Finding that the 
Archbishop of Canterbury declined to interfere, I then thought it right to 
apply to all the other Archbishops and Bishops, which I did by a circular 
letter, requesting them to stale their opinions upon the subject in a moral 
point of view. 

109. Did they decline to interfere t — 1 do not recollpct having received any 
answer to this appliralion, except a short communication from the Arch- 
bishop of Dublin, expressing his approval of the proposed measure. 

SOO. What did you do next?— I then had a correspondence with the Bishop 
of London, which terminalcd in a declaraliou of bis Lordship's opinion that 
it vas inexpedient to endeavour to ascertain the opinions of the Bishops in 
detallj and thai he thought the proper course in snch a matter would be foE 
the Peer, or Member of Parliament, who might originate any measure, to 
communicate with the Bishops aa a body on the subject of it. My next 
course was, preparatory to taking any step for bringing the measure Defore 
Parliament, to endeavour to ascertain the sentiments of the parochial clei^y. 
For this purpose f, in the first instance, circulated amongst the heads of tbe 
Cbnrch, and a great nnmi>er of the parochial clergy, and the beads of houses 
of both Universities, and I may sky all Ibe distinguished literary and scientific 
jnen in every departmeut, the pamphlets which had been written upon this 
subject. At about this ptFriod, when the steps which I was taking had become 
in some degree public, I received a letter from a clergyman, the rector of a 
popalous parish in Norfolk, stating that this was a subject wbich in no way 
affected, or could affect bim personally, but in which he had taken great inte- 
rest for some ^ears as a public question, adding, Uiat he was glad to find that 
this invesIigatiOD had fallen into the hands of a respectable firm ; that be siH' 
cerely wished us success, and that if be could asaist us by getting up peti- 
tions in his neighbourhood, he was quite sure that vast numbera would be 
found willing to support any measure calculated to affect the alteration de- 
sired. I wrote to him in answer, that / did not deem gatteral petitum* MpMl 
meJi It ntbjecl of ntueh intporlattce, bat that if he thought he oould get tbe 
parochial clergy of the Church of England to give tbeir testimony in its favour, 
it app«ared to me tkat ibat woidd be of great importance, aa each person, in 



the UBpficity ofa parocliiiil clergyman, might be presumed tu reprcHcal in hU 
own pvrson the sentimenU of a targe body of tlie poranmnity. Hib reply was, 
that he had never coDleniplitted such a proceeding— that he was aware hoi» 
indisposed the clergy were (o interfere in Buob matters, and to express opi- 
nions upon questions of doubt, or to which any prejudices were nitached, 
and Ifaat he was fearful I did nol understand the object of his comniuniuatiou. 
I however persevered, and eent him Ihe form of a petition, to be submitted lu 
such clergymen as he might be Hrquainted with (App. No. 1). The result 
was, that in the course of five weekit, Ihe petition was signed by lOO clergy- 
men, almost all of them parochial clergymen. Among Ibem were 02 rectors, or 
Ticara, or other incumbents, 3J curates, llacturer, and 4 other clergy men. Ma 
object at that period aai not lo eativau the whole body of the cUii/g, but limpfi/ 
to latitfy the pui/ic and PoTliament, by the lettimonv of a large numbtr of 
etergvmen oftht propTiett/, upon Scriptural aiuf moral grounds, of the meaiure 
tchicb I icai underltthing. I llierefure requested my correspondent, when the 
number amounted to 100, to stop as at a round uiiraher. Perhaps I may be 
permitted to put in n copy of that petition, shewing its contents, and the 
namea and rank in their profession of the petitioners. The House of Peers 
bos upon its files that petition, together with the signatures, and I pledge 
myself to the accuracy of the statement. I should mention, that 1 requested 
that only those clergymen who have cures, who were in the position of work- 
ing parochial clergy, should he asked to sign these petitions, becausB 1 felt 
tlial I should thus give the public the benefit not only of their individual opi- 
nions, but of their opinions as the guides of large bodies of Ihe community ; 
and that more particularly upon the moral quctlion, and the question of ex- 
pediency, I should h.ive good testimony through them as lo the effect of the 
existing law, especially among the lower classes, and the necessity for some 
alteration ofit. I also felt that it ivould be impossible to deny that men fill- 
ing such positions in society as these men did were above all influence, and 
would only record by their signatures Ihe sentiments which they honestly 
entertained. It will be seen that that pelition contains opinions on the Scrip- 
tural questiou, and on the moral question, Dnd proclaims the pernicious eOect« 
of the existing statute law, especially upon the lower orders of the com- 
fuunily. I should perhaps mention, in order to shew more particularly that 
there was reflection exhibited by the gentlemen who signed these petitions 
before tbe^ did so, that I had communications from several clergymen, 
slating their regret that they were obliged to refuse to sign that document, 
because it pledged them to thc/irci which was not within their own knowledge. 
I, in consequence, modified the Inst clause of the petition to which their ob- 
jections applied, and afterwards the clergy signed the petition so modified. 

201. The signatures to the petition, of which you are now speaking aretho 
names of incumbents and other beneficed clergymen, some of rank in the 
Church, and others connected with families of high station ? — Yes ; incum- 
bents or acting curates, with Ihe exception of four, as I have stated. I would 
mention, that about Ihe same period, or a short lime afterwards, I thought 
il right lo test the opinions of other clergymen, and the result of that was 
very shortly to obtain the signatures of 5'2 others, whose names and rank in 
their profession 1 also thought it right, at that period, lo take copies of, and I 
produce this petition also to Ihe Commissioners. 

IDS. This is Norfolk and SuS'olk 7— Principally from those districts. At a 
■nbsequent period similar petitions, expressed in the same words, were signed 
by upwards of 500 clergymen of rank and character in tbelr profession 
(almost all acting parochial clergy), and from various parts of the kingdom. 
They then became so numerous tbnt I regret to say that I have not preserved 
copies of their names or addresses, but upon reference could be ensily ob- 
tained from the files of Ihe House of Lords. There is another petition, which 
has been recently presented to the House of Commons, and is ofimportance as 
emanating from several clergymen of Lincoln, who declined to sign the peli- 
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tk>n in ils orig^mBt form, bat Btatsd that tbe^ would sign it if altei 
snggesled. It is important as shewing that (hose gentlemen, thoiL 
to the alteratioD of the law as proposed by us, alill Telt that tbere m 
gtous objection to these marriagea, and that the law ought to be de 
uncertainty. That petition contains 16 signatures. 

203. Does it also appear froni that petition that, although those g 
did not approve of that particular description of marriage, they kno 
of frequent ocourrence ! — It does. Every one of them said, " We 
the petition if you will alter it. We know the frequency of the case, 
a great hardship, as we believe that persons are allowed to contr 
marriages by the present stale of the law." 

atH. When yoa say il shews that they entertain no religions obje 
the proposed atteralioD, is it that you drew that inference from their a 
to the Legislature to sanction such marriages as have already taken p 
That is niy ground for saying so. 

205. Not from any positive statement of the petitioners that they 1 
such religious objection, but you infer, from their applying to the Legi 
to render valid all marriages of that description that have hitherto taken 
thnt they can entertain no religious objection ? — Just so. Atsubsequent| 
I addressed the Bishops again, fearing that their Parliamentary ilutivs, 
lime I Grst addressed them, might have prevented them from paying 
tiOD to my application, and I received answers from several of their Lord 
I bng to put in a copy of my circular, and of the answers I receivod, ' 
will shew that snch of tbelr Lordships as honoured me with answers, i 
expressed their objections to tlie proposeH alterations of the lawnpon grt 
other than Scriptural or religious grounds, or declined to give meaoyop 
at all, or expressed themselves in favour of the proposed law. I beg to . 
■n the letters. 1 would aak. leave to put in several tetters from the Archhi 
of Dublin. Having thus acquired, as far as it was possible by private m< 
the opinions of the most important members of the Church upon the S( 
lurnl question, and deeming that I had a right to assume that such of ( 
Lordships as had objected to the measure upon other than SeriptnrBlgTODi 
upon which alone I had soagbt their opinions, had do objection upon Sc 
Inral grounds, I felt it fair to assume that there was no Scriptural object 
to the measure which 1 had undertaken. 

306. But yon are aware (bat there are some authorities in the Church n 
do dispute the question upon Scriptural groundsl — I certainly know of I 
«r three, and there may be others, bnt I believe rery few. I next address 
myself to the legal bearings of the case; and for that purpose I sought t 
opinions of many of the most eminent lawyers in the Ecclesiastical, Commt 
Ziaw. and Equity Courts. Among those I found a great conflict of opinio 
and I would he^ to present to the Commissioners copies of or extracts from 
number of opinions, shewing the various views which were taken by eminei 
men in this country upon the legal question as affecting marriages of thi 
description solemnized abroad. As to some of them, I presentlo tbe Commie 
sioners an analysis shewing the views entertained under the following heads 
— First, Opinions in support of the proposition that the existing Act works 
personal disqualiScation which nothing can care. Secondly, Opinions as t 
the validity of marriages celebrated in a foreign country where no such pro 
hibiiion exists, and where the parties havs established a bona fide domicili 
Thirdly. Opinions as to the validity of marriages celebrated in a counlr 
where the prohibition does not exist, bat where no iimajUc domicile baa bee 
established. I beg also to present to the Commissioners an argumentativ 
case which was submitted to a great number of eminent counsel, copies o 
whose opinions I also put in. I would beg, also, to put in a petition which vrn 
signed by, I think, upwards of eighty of tbe first aolicitors in Ijondon, e 
whose names I have a list. I presented Ili.it petition for signature only to sue 
DMU as I considered to fill the highest rank in thnt part of their profession 



I comider ihbt petition or greftt tmIus, becnnie it repreaenU the opiniona of 
men who have had thu best oppoitunitieB oracqairiag experience in reference 
to Ibe le^l operatioa of the preieal la<*, )tnd the effect of iti aaoertuDty 
upon the Talidity of titlei, and who, from their elation in Iheir profeMioit, 
might fairly be sasumed to be beyond the reach of any pHvate infliience. I 
ODght, perhaps, to mention, that some few, but very few, of the indlvidoals 
who signed it, eotertaiocd dosbti ai to the expediency of the measare wliioh I 
had in coutemplHlion ; bnt they all recogniied the Decessity of such an altera- 
tion of the law a* would pnt it upon acertnin footing, wlietber it should be 10 
declare such marrisf^ void without doubt wherever aoletnnized, or to render 
then withoat doubt vnlid. A petition in similar Isnguage was subsequently 
signed by many hundreds of provincial solicilon, and in many towns by every 
profewional man in the town. I then took the opinion of many foreign 
lawyers npon the state of the foreign law with reference to such marriages ; 
and amongst others I may mention the well-known name of Monsiear Bach, a 
foreign jurisconsalt resident in London, a person well known to and trusted 
by the Austrian and other foreign embassies and consalales, and in the accu- 
racy of his opinion I have therefore every reason to confide, f took his 
opinion as (o the leg^ality of marriage with a wife's sister, or a wife's niece, 
with or wilhoDt a R^al Dispensation, in the foltowiag Enropeao Cotratrlea 
and States ; — First, Prussia ; second. Denmark ; third, Sweden and Norway ; 
fourth, Hanover; fifth, Saxony; sixth, Wiirtemberg ; serenth, Bavaria; 
eighth, Switzerland; ninth, the Hsnse Towns; and also, tenthly, in the 
Channel Islands ; and I beg to lay before the Commisiionen a copy of that 
gentleman's opinion. It will be found tbat, in by far the greater majority of 
those Stales, such marrisges are legal with Royal Dispensation ; and it will 
be found that ia all those cases dispensation in invariably granted, except 
where adultery has taken place during the lifetime of the wife between the 
husband and the sister or niece. It will he observed Ibat M. Bach did not 
feel competent to give an opinion apon the subject of the Swiss law, and that 
bas Hince escaped my attention. I know, however, that there are some of the 
StalcaofSwiljserland where it islegal, and others, I helteve, where it is not. The 
opinion which I look upon the subject of the Channel Islands was that of the 
then Solicitor-GeDeralofJersey, Mr.Dupree, wbichlalsobegto put in. I will 
not trouble the Commissioners with tbe detailed opinions of (he Tarjoni other 
foreign lawyers which were taken on the subject, it is sufficient for me to 
say that they concur with that of M. Bach. I took agreat number of opinions 
of various States, and then with a view to get them all into one compass, I sent 
toM. Bach. The Commissioners will then, perhaps, allow me to direct their 
attention to the law of France upon this question. It would seem that ia 
France, also, by the Code Napoleon, marriage with a deceased wife's sister 
was prohibited, and nn alteration was subsequently made In the law in the 
year 1632, wbicb is to be found in a work entitled, " Recueil des Lois el 
Ordonnances d'un inl£r£t g^n^ral depnis le 7 AoAt, 1830, avec des Notes," &c. 
307. Are you aware whether the work from which you are quoting is con- 
sidered a work of authority amongst French lawyers? — I have every reason 
to believe that it is a work of sulhorjty, and the notes made by well-informed 
persons; but I will make such inquiries as will enable me to satisfy that 
question. There are some passages to which I would beg the particular 
attention of the Commissioners. I would now bog to direct the attention of 
tbe Commissioners to two opinions, those of Dr. Phillimore and Sir William 
Follett, upon this question, as to whether persons, whose marringrs were 
sanctioned by the taw of 1836, are amenable to ecclesiastical censure for 
having contracted those marriages, and for continuing to live with their pre- 
sent wives, although those wives are declared to be legally married, and their 
children legitimate. There is a conflict of opinion upon tbat point ; and not 
only so, but if I may be allowed to refer to the Bishop of London's speech in 
the House of Lords, 1 have bis authority for saying, that Sir Herbert Jeouer 
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Vn»t, in Ua jadpnenl, hu alladeil to the ikme ditEcaltf, and has ststrd, tb 
lie belieTed that those persont were liable to ecclesiastical oenaare ; (hat w 
Dr. PhiUiinore'8 distinct opinion ; Sir William Pollelt was of the contra 
opinion. I beg to hand in this ca^e and the opiniuus, 1 would bee tlien 
call the attention or the Commissioners to an applicalion which I made 
M*ernl eminent connsel of the Ecclesiaatical Coarti, aa to the extent to whl 
tbef had been consulted hy person* wishing to contract snch roarrisKet. 
■elected Dr. LuBhinglon, Dr. Addams, and Dr. Philtimore, and all tho 
gentlemen will be found to concur in atating that they had been applied to 
very numerous instance!. In the letter of Dr. Addams, he slates, " th 
klthongii his uniform answer as (o the legality of such marriHges wag in tl 
ne^live, he had reason to believe that in the great majority of CHses in wbii 
he had been consulted, a mnrringe in fact between the parties had somewhe 
be«n celebrated ;** thus exhibiting on the part of those nho contemplate tu< 
marriage! an indifference as to Ihe state of the law 'as affecting their mor 
position in contracting such marriages. I beg also to adduce the ferlimoi 
ofHr. Juftice Story, the celebrated American judge and jnrlat, upon (li 
■abject, who, as the Commissioners are aware, has written a most able wor 
nnivenwlly recognised in oar courts as of great merit and of good authorit 
I mean his Conflict of Lawi. I would beg to pnt in an extract from ■ lett 
of that learned penon. 1 mnj' further slate, that I h>*e corresponded ■ 
thi* subject with many persons of distinction, whose names [ should be ^li 
confidentially to mention ; and I have found, that by far the greater part 
those who have answered my letters have expressed their sentiuenta 
favourable to the proposed change. Lastly, I deemed it right, for the pu 

Iioae of a Parliamentary inqoiry, to submit petitions for the signatares oft 
atlyi and I have in my hand, and beg to submit to the Commissioners, i 
analysis of the results of those applications in the y«ar 1841, when the fii 
application was made to the Honae of Lord* hy the late Lord Wharnclif 
and in 1847, when Mr. Stnart Worttey made a similar application to t 
House of Commons. This analysis gives the number of ({{[natures attach 
to each petition, shewing the positions in life of the various persona w 
signed them. 

208. Does this nnalysia include, not only the petitions presented on t 
two occasions of which yon have spoken, namely, the motion of Lord Whai 
cliffe, snd the more recent motion of Mr. Stuart Wortley, but also those pi 
■enled by Lord Francis Egerton, at the period when he brought the qnesti 
forward? — 1 doubt whether Lord Francis Egerton presented any pelltioi 
I think he founded his application upon the petitions which bad been befo 
presented by Lord Wberncliffe. 

StOQ. Does this analysis of the petitions include all the petitions which ha 
been presented between ISJl and 1847 1— I believe it includes all that I h 
anvthing to do with which were presented in 1841 and llM7. Those were t 
only two occasions on which I was instrumental In bringing petitions befi 
ParlianienL The petitions to which I am now directing attention are genei 
petitions, but which embrace of course persons of different classes, includi 
■ome clergymen and some professional men. The others were class petitioi 
310. These were petitions not emanating from any particular dats !— Th 
were not intended to embrace any persons who, or the members of wbc 
profession, had petitioned in their rapacities as elaates, such as the eler 
and solicitors, though I perceive that, here and there, there are the names 
some clergymen among the signatures. II was of course thought desiral 
to get the etergyman of a parish to attach his name. I will put m these ar 
lysei, because they shew the different classes of persons in various plat 
who have signed these petitions, shewing that they are in a condition of I 
entitled to some consideration. Bat I do not attach the same weight to th« 
petitions as I do to the petitions of the clergy as regards the religions a 
■noral question, and solicitors as regards the practical operation of the exi 
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ing law, to nhich I hare b«rore directed the atlenticin of tbe ComniiisioDeri. 
Before closing; my evidence to-day. 1 would also heg to present to the Com- 
missionera a letter wliich I have received this morning from a gentlemnn, 
n ho writes to me thiiH:— "Isee the mnmage question is to be argued on 
Wednesday by Sir Fitzroy Kelly, 1 hope with success. M^ son conid, I 
think, give same useful bintii, as he is so much interested m the question. 
He has, I know, looked into it, and I think fully satisfied his mind od tbe 
subject before he married, which was (ns I think. I told you) in the kingdom 
of Prussia, under the sanction of Count Bunsen, the Frussiiin Bmbaa«ador, 
and who wrote me a very kind letter on the occasion, fully approving the 
act. He is, 1 believe you know, at tbe Chancery Bar, having lately beeu 
called. Indeed, I Ihink he ought to furnish all the argument and information 
he is master of, in so important a case affecting bis own happiness and com- 
fort." I only adduce this document to shew that a gentleman of the bar, 
after duly considering all the bearings of Ibe case in every way, felt justified 
in at least attempting to evade the law, and that his act was sanctioned by no 
less an authority than that of Count Bunsen, who, I believe in every point of 
view, is considered a person whose opinion is entitled to weight. 

211. In your inquiry into facts, did yon not employ Mr. Campbell Foster, 
and other gentlemen of the bar, to collect information as to the existeoce of 
these marriages t — I did. 

212. The casea collected by Mr. Campbell Foster and the other gentlemen 
are generally in the middleclsssesoflife!— 1 sbouldaay, generally, the gieat 
majority of those cases are in tbe middle classes of life. 

213. Have you ascertained the occurrence of any case, without mentioning 
names, within the last few months, of a marriage of this description by a 
member ofa family of one of the highest ranks in tbe kingdom ! — I have. 
I may add, that before that marriage took place, 1 was visited by a relative 
of that nobleman's present wife, and that I gave him information for the pur- 
pose of enabling tbe parties to solemnize thn marriage in a foreign country. 

214. Then do you believe the parties to have contracted that marriage with 
a knowledge of the present state of the law ? — Most certainly. 

215. Was the lady in that rase also a member of a family of atation in the 
country!— Yes, certainly. 

21G. Are you aware or not whether the marriage took place with ths full 
consent and sanction of her family t — I have every reason to believe so, be- 
cause the peraon who sought my advice was a near relative of the lady, I 
may add, that 1 know of other marriages in what would be considered to be 
above the middle classes of life, where the families on both sides approved o{ 
those marriages; and f can bring before the Coniniisstoners parties who would 
bear testimony to the fact, that their marriages, under such circumstances, 
have not exposed them to reflection on the part of their former acquaintance. 
The Comiuissiooers must be aware that it is only in a few cases that one can 
get parties bold enough to come forward and proclaim this state of thtnga — 
very many will not 

217. Do you attribute that to any apprehension of shame, or to legal diffi- 
culties, which may be involved in the publicity of such marriages! — I should 
say that it arose from an apprehension of the legal diRiculties, and the possible 
effect which might be produced npon their wives: and that that feeling if 
more extensively exhibited with reference to parties who wish to effect such 
marriE^es, but in no case arising from any shame on their parts. 

318. Have you any further information to give to the Commissioners? — I 
have two tellers which 1 received, one yesterday morning, and the other I 
think on Saturday, from parties who wish to contract this marriage, and who 
offer themselves to the Commiasioners for examination if it is thought desir- 
able. One of these gentlemen resides at Liverpool, the other at Bristol. The 
first atales, which ia the truth, that he knew me formerly. He is a very 
respectable man, and the managing partner ofa very extensive commercial 
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establishmeot at Liverpool. The head partner is a man of large property, 

the owner of Park. 

219. Is that Mr. ? — Yes. The other gentleman is Mr. , a sur- 
veyor and architect at Bristol ; he states himself to be upwards of sixty years 
of age. Mr. — — states himself to be aboat forty-six ; both steady, quiet, 
sedate persons, filling respectable situations in society, and unlikely to take 
any step which could be deemed either morally or religiously wrong. I put 
in their letters. A.lso a letter from an insurance broker, whom my partner 
knows personally, and states to be of great respectability in that line of 
business. 



Appendix B. 

( The Archbishop of York begs to thank Messrs. Crowder and Maynard for 

their obliging attention in sending him a copy of '* Obsenrations on the Pro- 
hibition of Marriage in certain cases of Relationship by Affinity." 

Nuneham Park, Aug. 2Ut, 1840. 

Palace, SalUhury, Aug. 21#t, 1840. 
Gentlemen, 
Though I do not usually deem it necessary to acknowledge the different 
1 ' V pamphlets which are continually forwarded to me on a variety of subjects, I 

beg to inform you that I have received those to which you refer in your letter 
of to-day ; but that I do not think it at all probable that I shall give you my 
opinion on a matter which it appears to be the intention of some parties to 
bring under the Legislature. 

I remain, &c. 

£. Saruh. 



ffereford, August 21,1840. 
Gentlemen, 

I BEO to acknowledge the receipt of your letter, and of the pamphlet 
which accompanied it ; but I must decline making any remarks on the subject 
of which it treats. 

I am, Gentlemen, &c. 

T. Hereford. 



The Bishop of Durham presents his compliments to Messrs. Crowder and 



Parliament. 
Auckland Castle^ August 22, 1840. 
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Boston, August 25, 1840. 
Gentlemen, 
I BEG leave to acknowledge the receipt of your letter of the 20th instant. 
Having been absent from home during the last week, 1 have not yet received 
the pamphlet to which you allude. I shall not fail to give it, as well as the 
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otb^r pHnpbleta wbich Ibe Committee on whose behalf yon are acting bar* 
done me the honour to send me, an attentive perasal ; but I mnit reaenre the 
expreBsioD of my opinion, either oo the ScnptnTal or any other part of the 
question, till it is brought, as I suppose thnt it will he, before Parliament. 
I hnTe the boDonr to be, he. 

J. Lincoln. 

Ammgh, Sept. Itk, 1840. 

Gentlemen, 

I BEo to acknowledge the receipt of your letter of the ZOtb ult., accmn- 
panied by a pamphlet, entitled " Ouervationi ou the Prohibition of Harrisge 
in CGrtHin CHsesof Relntionshipby Affinity." 1 have read the pamphlet with 
some BtteDtion, sod I conceiTe it to be a temperate statement of the argnmeuta 
which it professes to bring forward for altering the existing law of marriage. 

I must, however, candidly btow that these ai^umeuts appear not to me to 
afford sufficient ^;rounds for effecting so important a change in the law as that 
which is contemplated. I cannot be oxpeoted, nor have I leisnre, to enter 
into a laboured discasaion of the queslion, either in its moral or religions 
bearings. My opinion, I conceive, will be more fitl^ stated in conferenco 
with my Episcopal brethren, or in my place in Parliament, if the matter 
should be brought before the Legistatnre. Meanwhile I will only say, that I 
apprehend that the legal power of marrying a deceased wife's sister would 
tend to disturb, or to throw a suspicion apon, that Tinreaerved intimacy which 
now harmlessly and profitably exists betneeu persons so nearly connected as 
the husband and the wife's sister. 

I am, Gentlemen, &c. 

John 6. ABtucit. 

BmmUg PaUct, 2)rt Auffutt, 1B4I. 
Gbntlehbn, 

The objections I entertain to any relaxation in the law respecting mar- 
riage with the sister of a deceased wife, are founded upon the embarraaa- 
ments, jealousies, and inconveniences which it would create in domestic litis. 
Although the existing Inw may affect a few individuals, it is, upon the whole, 
conducive to the peace and happiness of society. I shall, therefore, consider 
it to be my duty to oppose any Bill that may be brought into ParliamoDt 
«pon this subject. 

I have th« boBonr to be, tus. 

O. RocaBITBH. 



Appendix C. 
TAonuf Campbell Fotltr, Etq. 

1. Tou sre a barrisler-al-law t — 1 am. 

2. Have you had occasion to make inquiries and so become a^tiainted 
with the subject of marriages within the prohibited degrees of affinity T — 

3. Will you have the goodness to state the course yon adopted in con- 
ducting the inquiry *. — I was consulted at the latter end of 1846 b]^ Messrs. 
Crowder and Maynard relative to the question of marringrs within the 
prohibited degrees of affinity. It was thought by them, oo behalf of their 
clients, that the understood prohibitions were not, in fact, strictly according 
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tb the letter of the bw« It was also stated to me by them, that irery g^reat 

hardships resulted to many parties in consequence of that understood state of 

the law. I advised them, first, to try the question legally, if it were possible 

to do so ; and, secondly, to ascertain whether or no the infringements of the 

undenitood law, and the hardships inflicted by it, were so numerous as to 

warrant an application to Parliament, if the law should be found to be against 

theni, to change that state of the law. On both these points my clients 

agreed with me. About this time a case arose at Liverpool Assizes, in which 

a person named Chad wick, after the decease of his wife, married his wife's 

sister. A few months after that second marriage, he thought fit to turn her 

out of doors, and to marry another female. He was indicted for bigamy upon 

the third marriage, and that raise J the whole question. I was prosecuting 

counsel in the case ; that afforded an opportunity of trying the question 

legally. (See Q. 8. Lli2 — ^5, p. Ill, s. iv.) I then advised my clients to 

aticertain, as far as was practicable, the number of cases of infringement 

of the understood law which might exist throughout the country, in order 

to warrant them in making an application to Parliament, ii the facts 

should be so numerous as to justify them in making such an application. I 

advised them, in making this inquiry, to take care that it should be a bona 

fide inquiry ; that there should be no attempt whatever to get up a case, but 

that as far as possible, a fair and proper statement of the existing fact, 

should be arrived at. They adopted the plan which I suggested to them, 

which was to divide the country into districts, and to send into each district 

some gentleman of station and character to superintend the inquiries to be 

instituted in that district, whose duty it should be to be careful about the 

facts which he ascertained, to verify them as fnr as they could be verified, to 

take care that he was not deceived in his information, and that, as far as 

possible, he communicated to us the truth. In such districts as were tuo 

large for the active superintendence of any one gentleman, the gentleman 

appointed to such a district was to have under his own immediate supervision 

auch subordinates as were deemed necessary to ascertain facts in the towns, 

who should report to him ; but that each gentleman should be responsible for 

the facts ascertained in his district. Ttie gentlemen appointed were requested 

each day to report to me the facts thus ascertained* In all those cases, the 

gentlemen appointed to a district were either barristers, or students-at-law 

studying for the bar. In many of the cases the subordinates were also barristers, 

or students-at-law studying for the bar. To Yorkshire and to Lancashire Mr. 

Aspinall was appointed, and he had under his supervision four or five agentsin 

the large towns, such a^ Manchester and Leeds. In Manchester be had a gentle* 

man of the name of Sleigh under him, who is here to-day, a barrister who, if 

the Commissioners wish, will be examined before them. For Leeds he had a 

gentleman assisting him, Mr. Charles Newton, als.> a barrister, who will, I 

expect, be here to-day. The statements of those gentlemen were forwarded 

to him ; and a conjoint statement of the whole was each day or every other 

day forwarded to me. That was the machinery adopted for ascertaining facts. 

The letters of each gentleman, as they were received, were filed upon these 

files which are here {prof^ucing the same), 

4. Those letters that you have now in your hand are the ori<;inal letters 
which were forwarded to you by some of the gentlemen employed in this 
inquiry? — They are. The names thus collected in those letters, with the 
addresses of the parties, were then by me each day entered into this book 
(producing the same), 

6. The book now in your hand is the original book in which you made the 
Sentries from the information which you received ? — It is. The first column 
contains the date of the letter, so as to be able to refer to it on the file if 
necessary ; the second, the name and address of the party who has married 
within the prohibited degrees ; the third states the degree within which he 
If AS married. Here is a mark, B. A., which signifies before the Act of 1835. 



thftt no one knows the eoDMrns <tf wiy one elae bat theauelTU. To London* 
two K^ntlemeD, nkined Bayley and Deanley, both burutera, were appointeil ; 
Hr. Dearsley became to coDTiooeil Ibat it was a hopeleis task to bim to find 
out nnyihinii;, tliat in a fortnigbt be kbtb it np ssd refuaed to proceed* Hr. 
Bayley continued for a few weeka, and I (liiok be obtained about 190 easea, 
but tbe diffirultiea he met with in tiia inquiry were extremely great, chiely 
from tbia circuiBStadce, tbat audi oucriagea were either celebrated by baena, 
and tlierefore passed unnoticed, or perhapa from this fkct alio, that no oae 
coBTeraed about them, tbat Ihey did not become tbe inbject of general con- 
vtnalioD amongit the neigbbonrs, and were unknitwn, and therefore it waa 
difficult to ascertain thero< Then gentlemen reported to »e, tbat almost all 
tbe clency atated to Ihem thnt Ihay knew «f many soch narriages, but de- 
clined to fiiye them any information. SeTeral Bui^eona with whom they met 
also toid them tbe same thing, that they knew of eeTeral sncb marriages in 
private fanilies, but refuaed to give tbein any further infcmnation. Tlie re- 
suit in Loudon wrs, in about four or five, weeks, to obtain a knowledge of 
about ISU caiKs, and it was thought that i( was better not to pursue the 
inquiry in London, because it wad impossible by Ibe means employed to oh- 
tain the result ifbich we felt lbs truth of the case really deserved. It w«s 
within the knowledge of those genllement from their inquiries, ibat there 
were a great many such marriageE, bat what the marriages were, the names 
of tbe parties, and the fact* respecting them, could not be obtained ; it re- 
quired better machinery than Ibat which wd had to aicerbiin them. I have 
now stated the districfB apportioned to each gentleman. The total renult was, 
as stated in the paper before the Commissinners, that 1648 cases were ascer- 
tained of marriages within the prohibited degrees, less 88, which were cases 
prevented by the Harnage Act of tbe fi and 6 Wm. IV. c. 64 ; 33 i>f which 
resulted in open cohabitation. The way in which theve results were arrived 
at was by simply counting np the oasee ineachp^eof this book, and analysing 
them in those columns in each page, so tbat the analysis ia easily seen, and 
it was a mere process of addition to ascertain the result I may mention 
that, in conaequence of my being known to be oond noting this inquiry, several 

Krties have consulted me professionally respecting cases which they either 
,ew or were concerned for. Several attorneys have called upon me, and 
have consulted me professionally respecting cases tike these. Generally 
speaking, the object of their seeing me was to ascertain how best to avoid 
the exiating law. Among others, a nobleman, about three months ago, con* 
suited me open the same aulQeet, and be has since been married in Altona to 
tbe iialer of his deceased wife. Having obtained these facta, it appeared to 
Diy client* that snch a strong case was made out as justified the belief that 
they were warranted in making an application to Parliament in order to ob- 
tain some change in the existing law, supposiDg that Ibe law should be, as it 
is generally underalood lo be againiit Buch nurriagea. At tbe same lime, a 
writ of error against tbe decision of Hr. Justice Wi^btman in the bigamy cxse 
at Idverpool (Q. 22 — 6) has been guing on before the Court of Queen's 
Bench, and in a fortnight it is expected to he argued by Sir Fitzrny Kelly. 
The decision in tbat case will be of course irrespective of this inqniry. The 
facis aacertained by the giintlemen engaged in this inquiry were placed in 
tbe hands of Hr. Stuart Wortley to lay before Parliament, and the result 
of his application lo Parlianient was the appointBaent of the present Com- 

9. Were many of those facts personally investigated by yourself? — None, 
except (hose cases where I was prafesaionally consulted. 

10. in tbe rest of tbe (rate* yon received your informatioo from the gentle- 
men whom you have named 1 — I did. 

11. You have stated tbat gentlemen were appointed for the particular dis- 
tricts you have enumerated; were those districts fairly and impartially 
selected for tlia pnrpoce of asoertaining the real tratb with reapeot to these 
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CMM «f marriai^ f'-^They vrere ; for inttMiee, a maiiaiactnriiig dislrict waa 
chosen and an agfrionlUinil district^ a aea-pcut diitrict and a midland district, 
and a miscellaneous district* It appeared to nie to be a fair selection iu diffe- 
rent parts of England i so as togtTe as lav as possible a correct general result 
from the whole of England. 

13. Are yon able to state to the Commissioners whether all those cases of 
marriage- which are entered in that book have the addrespea of tbe parties i — 
I believe, with perhaps a dozen exceptions, the whole of them have. 

13. Is the following' the -trne result of the information collected and trans- 
mitted to you, that IM of those marriages were celebrated before the Act of 
1835?— Itiaso. 

14. That 1964 were had since the Act?'*-That is so according to our infor- 
mation. 

16. Of those marriages IMl were with the sister of the deceased wife?—- 
That is so. 

16. That 147 of them were with the deceased wife's niece and other rela- 
tive* by affinity ? — Yes. 

17. Are there any other instances of marriage included here, save those 
with the deceased wife's sister and- the deceased wife's niece, or oases of two 
brothers marrying the same woman 1-^1 think there are about six instances of 
marriages of the parties' own aieces, not 4eceaKed wires' nieces. 

16. How many cases are inclnded-in'thislistofmarriagf^s, illegal by reason 
of tlieir being within the prohibited degreea of consanguinity? — ^Tbereare 
about six. There were one or two cases out of the six where a man had mar- 
ried the mother and daughter ; hot I think Mx is the outside of those eases. 

19. Did those marriages take place in Eiigiapd, or where else ^ — Much the 

greater part in England, with the exception of 38, which were solemniised in 
cM>tland or on the Continent* 

20. Hare you carefully examined the information you hare reoeired^so as 
to be able to classify the persons who have been married^ under the circum- 
stances already stated? — I have, I haTo found that, by classifying them 
according to their station in society as> nearly as I could» there are 6 mayors 
of towns, 70 magistrates and persons of the upper classes, naval and military 
officers, barristers, and physicians ; 30 of those marriages were amongst 
clergymen and ministers of the Gospel. • • 

21. When you say ** clergymen and ministexs of the Gospel," do yon mean 
clergymen of the Church of England ?T-Clergymen of the Church of England, 
and Wesley aa ministers. Tbe great bulk of tl^ose .marriages, namely 1603, 
ivere amongst the middle classes, including merchants, manufacturers, pro- 
fessional men, and tradesmen* Very few of .the total number ascertained by 
us were of the class of labourers and mechanics : oi^ly 40. It was found by 
the gentlemen engaged impossible to ascertain the cases amongst the lower 
classes, they are not so well known ; they reported to me generally that they 
could not ascertain them. 

22. You stated that there is pending a writ of error ; have the goodness to 
state what is the point of law precisely which is to be tried by that writ of 
error?—- In the trial of Chadwtck for bigamy at Liverpool, it was objected by 
the counsel for the defence that the marriage of the prisoner with the sister of 
his first wife was an illegal marriage, and that consequently the subsequent 
third marriage of the prisoner in the lifetime of the second sister was no 
bigamy. Upon the relationship of the two sisters being proved, the judge who 
tried the case, Mr. Justice Wightman, directed the jury to find a special 
verdict, stating the facts, and upon that special verdict he directed an ac- 
quittal, it being his opinion that, in point of law, the marriage with a second 
sister was an illegal marriage, and that consequently tbe third marriage of 
that second sister was no bigamy. 

23. Can you state to the Commissioners what was the distinction endeavoured 
to be taken in order to shew that the Act of 1836 was not eperatire in render- 




inK snch ttmuruKB illegal! — Tbe second spction oftbe Act of Ihe&th William 
IV., chapter 64, is, " That b1I muriages which Bhall be celebrated between 
persons within the prohibited degrees of consanguinity or affinity, shall, be 
absolotelf null and Toid." It was contended by me, on the part of the prose- 
cution in the bigamy case, that the mnrriageoftwo sisters was not within the 
prohibited degrees ; that the prohibited degrees must be songht for in the 
statutes of Henry VIII., and by reference from those statutes, in the 1 8fh and 
30tb chapters of Leriticus; that those chapters of Loviticus nowhere expressly 
prohibit the marriage of t«ro sisters, but on the contrary, it appeared to me 
that, by implication, they sanctioned such a marriage. 

24. So that yon contended that those marriages were not prohibited by the 
law of God, or bv the statute or the common law of the land 1 — Exactly, 

26. And that is the qnestion now, tvi judice ? — That is the queation now 
tttbjudiee, upon the ruling of Mr. Justice Wightman. I'abonid say thatithe 
earae point has arisen in a case in which I was also counsel at Westminster 
Hall, in an appeal by the pariah of St. Giles- in -the- Fields against an order of 
removal from the parish of Lambeth. The question in that case was to the 
legality of a marria^ with two sisters, and the legitimacy of a child the issue 
of such second marriage. Supposing the second marriage to be legal, aud 
the child to be legitimate, the parish of SI. Giles was liable to maintain him ; 
that was the place of the husband'and father's settlement. Supposing such a 
marriage to be illegal, and that the child was s bastard in law, the parinh of 
lAmbeth was liable ; the child followed the venter of the mother, and Lambeth 
was the place of settlement of the mother. I have also seen a ease reported in 
one of the Courts of Chancery, as to the distrihittion of a testator^ eSecta, 
in which the decision at law is waited for, to determine the judgment of Vice- 
Chancellor Wigram. (Q. 338.) 

26. It appears from this statement, that the number of marriages of this 
description which were discovered by the gentlemen who were in search of 
snch information before the Act of 1^6 amounted only to 196, whereas Ibe 
mamages since the Act are 1364 ; do you apprehend that the number of such 
marriages has increased since the Act in a greater proportion than those 
which existed before T — No ; bo far as the information was giren to me, the 
Acts seem to hare been, or nearly, a dead letter ; to have been almost wholly 
inoperative ; but eleven years have transpired since the Act passed; and 
with respect to many of the marriages anterior to that period, the parties have 
died since that, and the number, perhaps, appears lew on that account. 

27. Then your conviction is that the Act of 1S35 has not worked its intended 
effect by interposing any effectual obstacle to the celebration of many of 
those marriages ! — I should say, in the great bulk of the cases, certainly not. 
In 88 cases out of the 1648 ascertained, it has bad that effect; and out of 
those 88, in 32 cases the parties have openly cohabited together without 
marriage. It is a matter of deduction whether or no these marriages have 
been more numerous before or since the Act, but, generally speaking, mar- 
riages before the Act, inasmuch as they were legal, were more readily com- 
niQnicated to the gentlemen making inquiries. 



The Rev. B. 3. Clarke forwarded to Dr. Loshington, by the direction of 
the Bishop of Tuam, Killala, and Achonry, sereo letters, " espreseire of the 
sentiments of the clergy of Ibat diocese." 
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Crosshryne, March 6thy 1848. 
My dear Lord, 
In reply to your circular of the 3rd init we beg leave to state that such 
marriages have not been known or heard of in this Deanery, either before or 
since the Act of William IV. We consider such marriages to be contrary to 
the moral instinct and feelings of our nature, as well as to the rules of society 
and the laws of the land ; therefore contrary to the will of God, being detri- 
mental to morality and opposed to the spirit of the Scriptures, if not actually 
forbidden by the latter. 

I have the honour, &c. 

W. Crofton, 
Rural Dean, Diocese of Tuam. 



Eatkey Vicarage^ Dromore Westf March 6th, 1848. 
Reverend Sir, 
Having, in obedience to the desire of the f^rd Bishop, as expressed by 
your letter of the 23rd ult., consulted the clergy of this rural deanery, on the 
subject of his Grace the Lord Primate's communication, touching the cele* 
bration of marriages within the prohibited degrees, it is our opinion that tn 
Ireland few such marriages have taken place, and that we have no facts in 
this diocese whereon to ground a judgment of the results of a practice, con- 
cerning which we possess happily no experience. 

I remain, &c. 
Rev, B, J, Clarke. John Dawson, Rural Dean. 



The Rectory y Newport ^ Mayo, March 9rd, 1848. 
Reverend and dear Sir, 
I have the honour to acknowledge the receipt of your favour, with a copy 
of Dr. Lushington's letter to the Primate, &c. and in reply to the queries 
therein, beg to say : — 

That no marriages within the prohibited degrees have taken place in this 
parish since the passing of the 6th and 6th of William IV. c. 54. 

That in my opinion such marriages are plainly prohibited in the holy 
Scriptures; contrary to the spirit of Christianity, and most injurious to the 
interests of morality ; tending also very much to disturb the balance of our 
social system. 

I have the honour to be, &c. 

George R. Gilden. 
The Rev. Dr. Leahy, Rural Dean. 



Castlebar, March 3rd, 1848. 
Dear Sir, 
I do not know of any marriages having taken place within the prohibited 
degrees, since the passing of the statute of 6th and 6th William IV. I think 
the prohibition of marriages ought to be maintained within the degrees of 
kindred and affinity, as laid down in the table inserted in the Book of 
Common Prayer. 

I am, &c. 
The Rev. W. Leahy, WiLLMM B. Stoney. 




•,' The Rer. W. LeBbr (Rural Dean) raid, " I fully participate in the^' 
opinions ; and I cannot find that any inch marriaget hiTe talten place in ijt 
tfnion." 

N.B. The Arcfadeacon of Achonry. in transmitting tbc ebore letter, aai 
" I enclose the Rev. John Garreli'i reply aa to his anion of Emiyfadd, whii 
coincides very maoh with my onn; theae illegal mairiiges chiefly originkte 
emigration and desertion." 

The Rev. J. Garrett thna wrote :— 
" Hy experience from the year 1798 to the present is, that no tiaarria| 
amoogat Proteatanta have been contracted which the late or any oln 
statute prohibits. I believe among Roman Catholics dispenaationa bare be 
granted ; hut the expenie would prohibit any of the peasantry from eeeki 
sach an indulgence.'' 

Atlumy, Itfay ^K 184& 
Rbvekend Sir, 

On receipt of your letter of the S9rd of Febmnry, I lost no time in reqnd 
ing the ulergymeo of my rural deanery to take the qneries of Dr. LuahinH 
into their consideration, and acquaint me with the result. I have recei* 
answers from three of them, commnnicating their opinions on the aeve 
points submilled to them. The^ concur in stating that marriage with a wU 
sister, though within the prohibited degrees, is not forbidden expressly 
Scriptorn ; bnt their judgments differ aa to the morality of it. The Rev. 
Le Poer Treneh, Rector of Moor and Drum, is " very decidedly of opinr 
thai the interests of morality are far more likely to be injured by the stat 
referred to (6 anil 6 Will. IV. c. 64). as fsr as relates to sach a marriage, tl 
by one that would legalise the same." The Rev. Matthew Eaton and the R 
John Treanor cnndemn such marriages, aa having an immoral tenden 
The Rev. John D'Arcy also, with whom I had a personal coarersation nn ' 
subject, takes the same view of it. I have not received any reply to my leti 
from Mr. Warden of Oalway, nor from the Rev. Edward Mnunsell. 

The celebration of such marriages in this country ia of rare oecurrea 
■nd the several clergymen above referred to state that no inatauces hi 
occurred since the passing of the Act within their respective cures. 

For myself, I agree with my reverend brethren of Gslway, in deprecal 
any relaxation of the law as it stands. There may be reasons, in the pre 
lence of a virious custom among a certain class in England, which mt 
render an alteration expedient, on the ground of preventing a greater scand 
but the moral feeling of this country, as well amongst Roman Catholid 
amongst Protestants, ii elroost universally opposed to such marriages ; 1 
in my opinion, that feeling, even in a more doubtful caae, is deserving 
respect. I shall merely add, that although some men will speak lightly o 
marriage with a wife's sister, the parallel case of a marriage with a broth 
wife would not be tolerated in v' ' ' ' 



Mark PeRRI^, Rector of dt/tgnrf 
To the Rtv. B. J. Clarkt, Tuam. 



